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Day 2: Friday 18 June 

Plenary Three: Performance of a case of partnership violence 

Presented by Austrian VOM-team 

Narrator: Christa Pelikan  

 

Christa Pelikan is a researcher at the Institute for the Sociology of Law and Criminology in Vienna. 

She has been working in the field of criminal law, especially victim-offender mediation and in the 

field of family law. She has been active in various committees of the Council of Europe. She is a 

founding member of the European Forum for Restorative Justice. 

In the plenary a domestic violence case will be performed. Christa Pelikan will act as a ‘narrator’ 

giving the background of the story and then four people from the Austrian VOM team will play 

certain sequences out of a certain case.  

 

Workshop Session Three 

Workshop One: Practices and Methods 
Chair: Clara Casado Coronas 

 
1.1 Doing RJ in Albania and Italy 

Team coordinators: Rasim Gjoka (Albania) and Ilaria de Vanna (Italy) 

Rasim Gjoka is one of the founders of the Albanian Foundation for “Conflict Resolution and Reconciliation 

of Disputes”, established in December 1995, and at the same time he is the executive director of this 

Foundation. He has completed several qualification courses in the field of conflict management, 

mediation, restorative justice in Austria, USA, Norway, Denmark, and has participated and contributed in 

several international conferences and meetings in conflict management, application of the mediation 

alternative, peace education and tolerance, and restorative justice. He is author and co-author of several 

sociological studies, evaluations, magazine articles, surveys, and training manuals (mainly in the area of 

conflict management, restorative justice and mediation, reconciliation, education for peace, etc). 

Currently he is also Chair of the Southeast Europe Mediation Forum.  

 

Ilaria de Vanna is a psychologist, a mediator in the Mediation Office in Bari since 1996, a mediation 

trainer. Ilaria is Member of the Committee of MediaRes, the first Italian magazine on mediation. She also 

cooperates with schools for several school mediation projects. 
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Workshop notes by Aaron Vanarwegen 

Two videos were shown of VOM in Albania and Italy which allowed a comparative discussion: 

 Is it common that the mediator takes notes during the joint-session(s)? 

 Italy: No, usually the mediator focuses on the ongoing meeting between victim and 

offender.  

 Albania: It depends on the mediator or setting. 

 

 Background of mediators? 

 Lawyer, social worker, anthropologist, psychologist….  

 In general = social education, although in some countries services do experiment with 

volunteers as mediators (e.g. Alba in Belgium) 

 

 Comments were made by the unusual setting of the Italian VOM-video. Victim and offender are 

placed next to each other (instead of face-to-face), and opposite of them 2 mediators. Victim 

and offender don’t speak directly towards one another, but there is a greater role for the two 

mediators to reframe feelings and messages to the protagonists of the meeting. 

 

 What if there is an escalation during a joint session? 

 Depending on the technique of the mediator: a split-up, break, end of session … 

 Mostly the session will be broken/interrupted and both sides/parties seperate (time-out or 

cool-down). In a separate negotiation the mediator and the people involved will decide if 

they feel the need to continue. A second try – for example a few weeks later – is also 

possible. 

 

 In Italy it’s quite uncommon that there is mediation in cases of sexual abuse with a minor 

offender. Other measurers will be taken by the state prosecutor and/or juvenile judge. In other 

countries there is no restriction and mediation can be seen as an extra chance / opportunity to 

restore or exchange messages/feelings/questions. This follows the assumption that in these 

types of cases the victim and offender often do have a certain relationship (neighbourhood, 

school, family, peer group). 

 

 Are parents present during the mediation (in general, not especially during joint sessions)? 

 Yes, they are responsible for the acts committed by their children.  

 They often help to achieve a common solution or to go in communication (to connect). 

 It can be seen as part of their responsibility in the education. 

 

 Are follow-up sessions organised (following on a joint session) – aftercare? 
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 It depends on the case or the motivation by the participants 

 Sometimes the mediator will take the role of aftercare and will do the follow-up (especially 

in cases where there is an agreement). Participants can already have created ‘a relationship 

of confidence’ with the mediator in their case. 

 There are also cases in which more specialized aftercare is needed (e.g. traumas) 

 

 In Albania the VOM programme for juveniles operates in the seven main districts of the country. 

Mediation in family disputes is more widespread (20 districts). 

 
Workshop Two – Practices and Methods 

 
2.1 Doing RJ in Austria and Scotland 

Team coordinators: Christa Pelikan (Austria) and Shelagh Farquharson (UK) 

Christa Pelikan is a researcher at the Institute for the Sociology of Law and Criminology in Vienna. She 

has been working in the field of criminal law, especially victim-offender mediation and in the field of 

family law. She has been active in various committees of the Council of Europe. She is a founding 

member of the European Forum for Restorative Justice.  

 

Shelagh Farquharson joined Sacro in 2003, following nine years with the Scottish Prison Service. Since 

joining Sacro, Shelagh has worked in a range of Sacro services and developed her practice across the 

Community Justice Continuum. Shelagh initially trained as a mediator before joining Sacro's Adult 

Restorative Service as a Practitioner in December 2006. 

 

Good morning, my name is Shelagh Farquharson and these are my colleagues Craig Millard and Joe 

Wilson. We all currently work for Sacro’s Adult Restorative Justice Service within Scotland. 

SACRO is a non-governmental organisation based in Scotland; we currently have three adult Restorative 

Justice Services based in Aberdeen, Edinburgh and Motherwell for which we are funded through our 

local government criminal justice departments. 

It is our intention today to present to you a “real case” playing out parts from the initial meetings and 

the actual Restorative Justice meeting as well as providing a narrative of the work that was required to 

bring the case from the initial meeting to the final agreement meeting stage. It is our hope that our 

presentation today will allow you to compare our working practises in Scotland to those of our Austrian 

colleagues. 

The following case was referred by the Procurator Fiscal (PF) in Edinburgh whom you may know as the 

prosecutor. The case involved two neighbours who lived in a tenement block of flats. The parties have 

known each other for many years and had been very good friends when their families were growing up. 
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However, over time things have deteriorated and resulted in one of the parties being charged with 

assault.  

Once we accepted the case from the PF the Persons Harmed were sent a letter from the PF saying 

someone from SACRO will be in touch. The letter included a Service leaflet. This was followed by an 

appointment letter. 

During our role-play Craig will play the part of the practitioner with Joe playing the role of Persons 

Responsible, her husband and also Person Harmed. I will step in and play the Person Harmed at the 

Restorative Justice meeting 

With no more ado I would like to hand you over to Craig and Joe. Thank you. 

Practitioner: Hi, thanks for having me here, [other brief chit chat aimed at engaging with PH?] Hello, as 

discussed on the phone our service provides you with the opportunity to resolve this matter without it 

having to go to court; voluntary, confidentiality etc. Are you able to tell me what happened on the Night 

of the incident? 

Mrs Bunting: I was in bed when I heard a bang at my door, so I got up and answered it. My upstairs 

neighbour was walking up the stairs and I asked him what he was doing. He replied “what is your 

problem?” I challenged him about knocking at my door and he made his way back to my door shouting 

he had done nothing of that sort. We continued to argue, and as we did his wife came running down the 

stairs and pushed me to the ground. She fell on top of me and continued to hit me as we fell into the 

hallway of my apartment. My husband had to pull her off me. I was deeply shocked by this assault and 

called the police. I was unable to go to sleep again that evening and an ambulance had to be called 

because I was suffering chest pains. This was a panic attack. Although I understand what you are 

offering here I am really angry and confused about what has happened to me and I feel they should be 

punished accordingly. I am not sure that they will be able to recognise the hurt they have caused me as 

they continue to look at me in a bad way and don’t speak. 

Practitioner: Yes Mrs Bunting, it sounds like this has been a terrible experience for you and I can 

understand the anger for the Simpsons. It is understandable why you may wish to have them punished as 

it sounds like this has been a terrible experience for you. You say you have been a bit confused, can you 

tell me a bit more about this? 

Mrs Bunting: You know I just don’t know what to do… Sometimes I feel angry and sometimes I feel sad 

that this can happen with someone you have known for so long. I mean we used to be friends… I just 

cannot get over it.  

Practitioner: I hope you don’t mind me saying, but helping people to get over the effects of an offence 

against them is a real strength of our process. It gives you the chance to ask questions which are maybe 

going through your head and usually get answers to.  

Mrs Bunting: I am really not sure. I really just want this all to come to an end. I’m also not sure as I will 

still have to live in the same building as the Simpsons. 
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Practitioner: Ah yes, if I can just ask, how do you think things will be if they are prosecuted and found 

guilty? Do you feel this will help you with the closure you need from this? 

Mrs Bunting: I am really not sure. I just feel I want them to understand how this made me feel and if I 

allow this Restorative process they will think I have not taken it seriously.  Perhaps they will think I have 

backed down in fear. 

Practitioner: I would like to assure you that the process actually helps people to understand the hurt 

caused in a way the court sometimes cannot. It is about them recognising how their actions have hurt 

you. 

Mrs Bunting: Oh, I’m really unsure now, perhaps if I can think about it a bit longer.  

Practitioner:  Absolutely, just let me know when you would like to talk further. Bear in mind that at first 

we could meet with the Simpsons and see if they are willing to take responsibility. If we are not happy 

with their stance on the matter then we would request the PF to proceed with the prosecution. We would 

only proceed if they are saying the right things. 

Mrs Bunting: Oh yes, I understand. Please call me on Monday and I will talk with family and think 

further. 

Monday 26th of Feb 

The practitioner calls Mrs Bunting: 

Practitioner: Hi Mrs Bunting, how are you and how was your weekend? 

Mrs Bunting: It was good thanks, how was yours? 

Practitioner: Good, I managed to get a few jobs done around the house so all good thanks. Mrs Bunting, 

have you been able to give further thought to our discussion on Friday? 

Mrs Bunting: Yes, I am a little concerned but let’s give it a try. I feel this is the best way forward. 

Practitioner: That’s good Mrs Bunting. We will send a letter out to your neighbours asking them to give 

us a call. This can take up to 10 days, but we will get back to you as soon as we hear from them. 

 As Person Harmed has indicated a willingness to participate, we now contact the Person 

Responsible. This is done the same way the Person Harmed was contacted, with a letter and a 

Service leaflet being sent from the PF followed by an appointment letter from SACRO. In this 

situation however, the Person Responsible was invited into the office. This was done to 

ascertain the commitment from PR as well as assisting with Health and Safety. 

Practitioner: Hi, thanks for making it today to hear about our service. As we discussed on the phone, this 

service offers the opportunity to resolve offences without the criminal justice system. It gives the Person 

Responsible the chance to take responsibility for their actions and see if there is some way of making 
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amends. We receive our referrals from the Procurator Fiscal who has indentified this case as one that 

may be best dealt outside the court.[Voluntary, confidentiality] Can you tell me what happened? 

Mr and Mrs Simpson: I was on my way back from the pub where I had a few beers and when I walked 

past Mrs Bunting’s door, she came out shouting at me that I had knocked on her door. I had not 

knocked on her door, so I told her not to be so stupid. I walked back to her as she was shouting, which 

resulted in an argument. I do realise now that it was a big mistake walking back, I should have just 

kept on walking up to my apartment. My wife heard the argument and ran downstairs to see what 

was happening. Somehow she fell over Mrs Bunting and they both landed on the floor of Mrs 

Bunting’s hallway. There was a bit of a skirmish before Mr Bunting and I calmed things down. I 

actually don’t feel there was a whole lot to it, but Mrs Bunting was fairly aggressive. Over the years 

she has also been cheeky and not quite the innocent victim she pretends to be. 

Practitioner: However Mr Simpson, Mrs Bunting feels this matter was very serious and so does the law. 

She was indeed hurt quite badly that evening. 

Mr and Mrs Simpson: Yes, yes. We do realise we should have never acted the way we did and agree 

that it is now our role to make up for that. So what happens now? 

Practitioner: Hopefully we will arrange a face-to-face meeting with all concerned were we can make your 

feelings heard and perhaps you may be asked to take part in a short reparative task. 

 During the next 3 weeks there was a period of shuttle dialogue to discuss the task and the letter 

of apology also requested by Mrs Bunting. Mrs Bunting took some time to decide exactly what 

she wanted and by the time Mr and Mrs Simpson were informed of Mrs Bunting’s requests they 

felt she had been attempting to drag things out to upset them. They also felt that Mrs Bunting’s 

request to pay £200 as a charitable donation was too much, due to family commitments.  It was 

explained again to them that Mrs Bunting had been affected quite badly by this incident and it 

was her anxiety and uncertainty over how to move forward which had held matters up. 

However, they appeared to accept this but with no real degree of confidence. They also 

requested that we would ask that the donation could be lowered to £100, as they would 

struggle to afford the full £200. 

After several long chats with Mrs Bunting, she was ok with the £100 figure but made it clear to 

us that the apology must be sincere and not just empty words.  

It was evident that the last 10 years of not talking to each other had encouraged distrust in each 

other. 

Despite the fact that there are still some ill feelings and agitated thoughts from Mr and Mrs 

Simpsons, the facilitators felt that the preparation had come as far as it could.  They believed 

that with a reminder about our expectations at the meeting and a reminder that we were here 

to try and move matters forward in a positive manner, it was safe to let the meeting go ahead. 
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Separate short meetings prior to the meeting were held with both parties. The Persons 

Responsible appeared to be rather defensive and they where again reminded that this was now 

the chance to move forward positively and put an end to their waiting and worry. They were 

encouraged to keep any defensive challenges and justifications to a minimum and remember 

this was about resolving matters  

The meeting 

Facilitator welcomes, scene setting and house rules are explained. 

Facilitator: Can you please tell us what happened, Mr Simpson? 

Mr Simpson: I had been at the Pub down the road for a few beers and on my return from the Pub I 

must have bumped into Mrs Bunting’s door. She came out and asked me why I had knocked on her 

door. As I wasn’t aware I had done so I became agitated and went back down to challenge her. I know 

I should not have gone back to speak to her, because the rest of the trouble led from this. 

Mrs Simpson: I heard shouting in the stair and ran down to see what was happening. Mrs Bunting was 

pointing her finger at my husband and I had a rush of blood. I ran over to her and pushed her to the 

ground and grabbed her hair. It was really stupid of me. 

Facilitator: Mrs Bunting would you like to tell us how you feel about what was said here? 

Mrs Bunting: Well, the main thing for me was that I only answered the door because I thought I heard a 

knock. I was then attacked in the doorway of my own home which was very disturbing. Afterwards I 

could not stop thinking about what you did to me. Do you know I was rushed to the hospital in an 

ambulance later that night? They said I had a panic attack but at that time, I thought I was having a heart 

attack. 

Mr and Mrs Simpson: We never knew that it had such an effect on you, we are really sorry. This 

should never have happened and you have our assurance nothing like this will ever happen again, and 

we realise how stupid we were. Here is the cheque for charity you asked for and the letter of apology 

too. 

Mrs Bunting: Thank you, but maybe you should keep some of the money for the family I know how 

things are with three kids. I am so glad this is over though. 

Mrs Simpson: No no, that was the agreement. 

Facilitator: As was said in our preparation we can look at the future now. Can I ask you what your 

intentions are and how things will be when you bump into each other again? 

Mrs Bunting: I would be happy if we could say hello, as it feels awkward not saying anything. I mean, we 

used to say hello before we stopped talking and I don’t even remember what that was all about anyway. 



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

8 
 

Mr and Mrs Simpson: Ah, well neither do we.  I think it had to do with another neighbour. It was all a 

bit silly actually. Yes, we would be glad to say hello. 

 Following the meeting the case came to a successful conclusion however, at times we didn’t 

think this would happen: 

o Person Harmed moved from Not Willing To Participate to Willing To Participate 

o Person Responsible initially said she was Willing To Participate then became hesitant 

because she believed Person Harmed was taking advantage of her and because of the 

anxiety of the pending meeting. 

The practitioner involved in this case felt the preparation for the case was not ideal as there 

were clear tensions and different views at all stages of the process however, the belief in 

people’s capacity to find a positive way forward while believing in the process won. 

 
Workshop Three - Conferencing 

Chair: Joanna Shapland 

 

3.1 Alperton College: a restorative vision becomes reality 

Presented by: Shahed Chowdhury & Michael Kearns (UK) 

Shahed Chowdhurry is both an academic and practitioner in the field of restorative justice. He has 

written his PhD Thesis in RJ and facilitated numerous Welfare FGCs and Restorative Justice Conferences 

in the UK. Shahed is the Principle of Alperton College (London), which runs on the principles of restorative 

justice.  

Michael Kearns is Dean of studies at Alperton College and a former London police officer who developed 

restorative approaches in youth justice and education while working with young offenders. He is an 

experienced restorative practice facilitator in the contexts of education, youth justice and social care and 

lectures at university/college level. 

 

Workshop notes 

 

Shahed Chowdhury and Michael Kearns talked about their shared passion to exchange ideas on 

restorative justice; and how this passion lay at the foundation of the Alperton College. Their partnership 

made it possible to share restorative practices in London. They studied the application of conferencing 

(e.g. fully restorative according to McCold) and mediation in the context of criminal justice, social justice 

and education (e.g. schools); and so, they were able to work towards a better way of transforming 

conflicts. As the college is at the foundation stage it has presented a unique opportunity to use 

restorative practice in daily interaction and relationship building between student and teacher to create 

realistic expectations that this will transfer to future workplaces in law, local government, social care 

and policing. The strategies used to educate and train the college are underpinned by ten principles 

aligned with restorative practice (e.g. Socratic approach).  
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Discussion points: 

 It is a major step forward. You both did some good work, but we have the possibility to improve 

this project. The restorative justice approach must become all inclusive. 

RESPONSE: There is not just one focus. It is, according to us, important to focus on the needs of 

the victims. We apply victim-offender mediation, family group conferencing, circles, etc. 

according to the particular needs of the victims. It concerns a restorative conversation, different 

for each wish. Hereby, the way we practice is important (starting with the restorative 

conversation and working further to the particular needs). We are open to any sort of services 

related to restorative practices.  

 What is the financial commitment to this? What is the business model for the college? 

RESPONSE: It is a private business whereby the actual coordinators are well paid by the 

authority.  

 In Serbia, restorative justice is considered as a concept and victim-offender mediation, circles, 

etc. are considered as techniques. In the country we have a lot of problems related to the 

football field. Can you give a real example from the football field? 

RESPONSE: During a football game, a 15 year old (drunk) boy got involved in a fight. When he 

was arrested he struggled and a police officer fell on the ground. A face-to-face meeting 

between this young person and the police officer took place.  

 

3.2 Resolving conflicts in the medical sector: a new step forward in VOM and conferencing 

Presented by: Grazia Mannozzi (Italy) 

 

Grazia Mannozi is Full Professor at University of Insubria, Como (Italy). She teaches “Criminal law” and 

“Restorative justice and victim-offender mediation”. She was Visiting Professor at Lapland University, 

Rovaniemi (Finland) and Schlesinger Fellow at the Hastings College of the Law, University of California - 

San Francisco (U.S.A.) and has worked as honorary judge at the Milan Court for the Enforcement of 

Sentences. She published several books and papers on mediation, sanction system and corruption. 

 

Workshop notes 

 

Grazia Mannozzi, of the University of Insubria (Italy), focussed on the possibility of introducing 

mediation, conferencing and restitution or compensation programmes in dealing with conflicts in the 

medical field. Within the scope of the visibility of the restorative justice approach in the medical field, 

she referred to the article ‘The problem of defensive medicine’ (1978)*’, and also identified three 

different situational contexts: (1) medical malpractice, (2) high risk therapies or surgical intervention 

decision-making, and (3) life and death decision-making. According to Grazia Mannozi, the use of 

restorative services is only possible in good organised regions. Not in regions with a lot of organised 

crime where the care system is affected by it. 

When the care-giver (e.g. doctor) becomes the enemy, there will be disagreement, disbelief and no trust 

anymore. Victim-offender mediation or conferencing, whereby dialogue is promoted between care-giver 

and patient, therefore might help within certain cases. It can trigger a reduction of case load for the 
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criminal court. Malpractices are often referred to one person (‘that doctor gave the wrong medication’). 

Victim-offender mediation or conferencing can reveal other mechanisms of a certain malpractice (e.g. 

the problem of the system).  

 

*Defensive medicine (the use of diagnostic and end-treatment measures explicitly for the purposes of 

averting malpractice suits) is frequently cited as one of the least desirable effects of the current rise in 

medical litigation. It is claimed that defensive medicine is responsible for the rising cost of health care 

and the exposure of patients to unnecessary procedures (http://eric.ed.gov/).   

 

Discussion points:  

 It is innovative and necessary to look at the medical field. How will restorative justice go to 

address the fears and concerns of the patients?  

RESPONSE: The restorative intervention is build up step by step, to assure the well being of the 

person(s)/patient(s) involved. At first the case is evaluated and after that the parties are 

contacted. Sometimes patients are not capable to be involved. In that case a legal consent is 

asked for. In case the patient does not want to take part in the process, the doctor still has the 

possibility to take part in a victim impact panel.  

 Who decides whether the eventual outcome is acceptable? 

RESPONSE: All the outcomes are relevant. There are no fixed outcomes. In the end it are the 

involved parties that have to sign the agreement. For example, the outcome can be a simple 

apology.  

 In the case of a medical malpractice, is it not so that money compensation is very tempting for 

the patient(s)/victim(s)?  

RESPONSE: Yes, that is true, but at the other hand, the road to go to justice is very long. And 

therefore, an alternative way to handle the case can be tempting to.  

 Maybe doctors should just learn to say that they are sorry?  

RESPONSE: Doctors can be afraid of the equalizing movement. Often power imbalance is a 

characteristic of the conflicts. Mediators are well aware of this problem. Another issue concerns 

the fact that doctors are held back by the contracts of the hospitals. Within this scope, the 

involvement of the hospitals is very interesting. It is also difficult for the management of the 

hospitals to take into account all the different ways to resolve problems.  

 

 

Workshop Four – Mediation and RJ in prison settings 
Chair: Borbala Fellegi 

 
4.1 Applying mediation and RJ in prison settings: overview of the MEREPS project 

Presented by: Borbala Fellegi (Hungary) 

 

Borbala Fellegi (PhD, MA, MPhil) is a researcher in criminology and social policy, founder and executive 

director of the Foresee Research Group. Previously she coordinated an AGIS project on behalf of the 

European Forum for Restorative Justice. She has been working as consultant for the Council of Europe, 

http://eric.ed.gov/
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the UNODC, the National Crime Prevention Board and the Office of Justice in Hungary. She regularly 

gives lectures and trainings on restorative justice at various universities. On behalf of the Foresee 

Research Group she is in charge of Hungarian and EU programmes researching the potential application 

of mediation in community conflicts and in the prison settings. Her publications and activities are 

available in detail on www.fellegi.hu and on www.foresee.hu. 

 

 

Mediation and restorative 

justice in prison settings 

(MEREPS)

An international project co-financed by the European 

Commission Criminal Justice Programme 2008

Dr. Borbala Fellegi

Foresee Research Group 

www.mereps.foresee.hu

  

AIM OF THE PROJECT

MORE INFORMATION

To gain a deeper insight into the applicability of RJ in prison settings

 by doing empirical research about the attitudes of inmates and prison 

staff towards RJ 

 to pilot VOM and RJ practices with serious offenders

BETTER PRACTICE

 by evaluating the pilot projects and summarise evidence-based 

recommendations for future methodological, policy, legal and institutional 

developments

 by developing training material for future RJ projects in prisons

MORE EXCHANGE

 by national and international round tables, seminars, a conference and a 

study tour

 by creating a publically available web-based resource centre 

(www.mereps.foresee.hu)  

 

 

PARTNERS IN THE MEREPS CONSORTIUM
HUNGARY

 Foresee Research Group – consortium leader

 National Institute of Criminology – professional leader

 Innokut Researching Nonprofit Ltd. – financial and administrative management

UK

 Independent Academic Research Studies, London

GERMANY

 University of Applied Sciences in Public Administration in Bremen

 Victim-Offender Mediation Centre, Bremen

BELGIUM (external)

 Suggnome

EU

 European Forum for Restorative Justice

PARTNERS ON THE NATIONAL LEVELS

 Juvenile and adult prisons

 Criminal justice agencies (probation, victim support etc.)

 Training centres (eg. the Judicial Academy in Hungary)

 VOM and RJ trainers and practitioners

 .....   

THE MEREPS EXPERTS

 

 

http://www.foresee.hu/
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OUTCOMES & ACTIVITIES (15 March 2009 - 15 March 2012)?

 Expert group meeting and study tour to 

London for 13 Hungarian justice professionals 

to see RJ practices with serious offenders (Nov 2009)

 Qualitative and quantitative research in Hungary, UK and 

Germany about the attitudes of prison staff towards RJ 

 Pilot projects to test VOM and other RJ practices in Hungary 

and Germany 

 Mediation training for prison staff in Hungary by Marian 

Liebmann (UK) (October 2010)

 Training manual (EN, HU) about VOM and RJ for prison staff

  

OUTCOMES & ACTIVITIES (15 March 2009-15 March 2012)?

 Preparation seminars for inmates in Germany 

and Hungary on responsibility-taking and 

victim awareness

 Publication (EN, HU) of the national reports from Hungary, UK 

and Germany, including the results of the research projects

 Final international conference and final expert group meeting in 

Budapest (18-20 January 2012)

 The MEREPS website: www.mereps.foresee.hu (EN, HU)

 Dissemination (web, newsletters, presentations, posters, 

workshops, networking, etc.)

 

 

  

HOW CAN YOU BENEFIT AND 

CONTRIBUTE TO MEREPS?

Through www.mereps.foresee.hu

& 

By writing to borbala.fellegi@foresee.hu

& 

See You at our Final Conference

in Budapest in January 2012!

***

Thank you for your attention!

***  

 

4.2 The Background and the first results of an empirical research in 2 prisons 

Presented by: Szandra Windt (Hungary) 

 

Dr. Szandra Windt, has studied sociology at the Pázmány Péter University, and has got a PhD thesis in 

Criminology. She is a researcher at the National Institute of Criminology since 2002. She is a sociologist of 

settlement. She is dealing with situational crime prevention, postponement of the accusation and the 

possibilities of mediation. 

 

In the frame of the MEREPS project (which is founded by the EU) the National Institute of Criminology 

has a great opportunity to research the attitudes of juveniles, adult inmates, correctional staff, policy 

makers, legislators and other key stakeholders towards RJ. Main motivations, concerns and needs will be 

explored through the interview-based research in order to tailor future policy developments to the 

specific needs and attitudes of the key stake holders.  

The research will be conducted in two different types of prisons: in a jail for adults and in another one 

for juveniles. It means that we have some problems with the questionnaire and the whole preparation 

of our survey: how to select the inmates (mostly those who committed serious crimes), how to ask them 

about their victims, offences and feelings in connections with them. In the frame of the quantitative 

research we will fill 200 questionnaires with the inmates and beside this we will make about 50 in-depth 
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interviews with inmates (on how they solve their conflicts, and on the attitudes towards the RJ) as well. 

We will ask jailers, psychologists, teachers (about 50 staff members) who work in the researched 

prisons: about their feelings in connection with the RJ, how they solve the problems in the jails 

(problems among the inmates, conflicts with them etc.).  

While both the quantitative and qualitative research will not be finished before June we will present 

some pre-results and our experiences with a survey in connection with the attitudes of RJ in prison. 

 

4.3 The possibility of RJ in prison settings (The first issues of the MEREPS project in 2 Hungarian 

prisons) 

Presented by: Andrea Tünde Barabás (Hungary) 

 

Dr. Andrea Tünde Barabás studied law at Eötvös Lorand University Budapest. She received a Scholarship 

for Hungarian Academy of Sciences in 1989-92. In 1992-93 she followed postgraduate studies at the 

University of Fribourg, Switzerland. Her Ph.D. thesis was a comparative study on alternatives to sanctions 

and on mediation. Since 1998 she is Head of Division of the National Institute of Criminology. 

 

In Hungarian criminal law it is not the aim of the penal system to foster reconciliation between parties 

and nor is it suitable for it to do so. Mediation as part of the penal process became available in 2007. 

There are, however, legal limits to the use of mediation, e.g. it can only be used in crimes punishable by 

imprisonment of up to five years, in other words it 59 cannot be used in the case of serious crimes. The 

last stage at which victim-offender conflict-resolution can be carried out is the court of first instance; 

later, including during the execution of sentence, it cannot be applied. Victims of serious crimes and 

imprisoned offenders do rarely have the possibility to participate in any restorative programme and gain 

from its benefits. Nevertheless, its importance is unquestionable, since serious crimes do have the most 

significant impact on victims and offenders. Moreover, as several research showed, the positive effect of 

RJ can be the most visible in cases of more serious crimes.  

In 2009 Hungarian criminologists and their international partners have obtained support from the 

European Union Criminal Justice Programme for empirical research in the field of the mediation and RJ 

in prison settings (MEREPS Project) in international cooperation. The National Institute of Criminology 

(OKRI) in Hungary is the professional leader of the project. This year OKRI is carrying out quantitative 

and qualitative empirical research concerning the attitudes of inmates and prison staff towards 

restorative justice. The presentation deals with the first results of this survey.  

 

4.4 A Belgian mediation story 

Presented by: Els Goossens (Belgium) 

 

Els Goossens studied social work in Leuven. For 4 years she worked with youth who live in an institution 

because they’ve committed crimes or because of their problems at home. Since January 2001 Els 

Goossens works as a victim–offender mediator for adults in Dendermonde for Suggnomè (Forum for 

Restorative Justice and Mediation Belgium). 
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I would like to tell you the story of Peter and An, during the story you will get some information about 

the Belgian methodology. People who want more information, more details of the Belgian mediation 

system, can read the documentation you will receive at the end of my presentation or ask me some 

questions later. 

In June 2006, I was giving an info session in a prison. Peter is one of the participants. After the session, 

Peter tells me that he’s very interested in a mediation session with his former mother-in-law. But there 

seems to be a problem: Peter’s lawyer doesn’t want him to participate in a mediation session. He’s 

afraid that everything Peter says to the victim would be used against him in the upcoming trial.  

 Ten years ago, it was not exceptional that a lawyer had problems with the concept of mediation 

between victims and offenders. In Belgium, some lawyers always gave negative advice when it 

came to the possibility of starting a process of mediation. They believed that it would affect 

their case in a negative way. They projected that fear to their clients, who mostly follow the 

advice of their lawyers. Except for Peter, he wants the mediation in spite of his lawyer’s negative 

advice. He wants to talk to me in private about his case. So I promise Peter that I will come back 

to take a better look at his case and the possibilities the process of mediation could have… Ten 

years ago it wasn’t easy to go to prison to see a client. For every person that you wanted to see, 

you needed to get permission from the principal. You can question the confidence of mediation 

in prison. Now, we have a badge and we can go to prison regularly to see clients. But there are 

still rules such as: you can’t see prisoners before nine in the morning, not during the daily walk, 

not during the ‘search’, not when they are counting the prisoners, not while they are eating, not 

while the lawyer wants to talk to his client, not during his work in prison and so on. 

A few days later I’m back in prison to talk to Peter. He tells me his story. In 2005 he killed his ex-wife, 

also the mother of his two young children. He doesn’t know how or why he did it; he only knows that he 

committed this crime. During his time in prison, he often thinks of An, his ex-mother-in-law and mother 

of the victim. He really would like to talk to her. Peter informed his lawyer about the mediation, and his 

lawyer told him to look for another lawyer. 

Before I contact the victim I first check with the investigation judge if the mediation would not interfere 

with the investigation. He tells me that the investigation is closed so it’s no problem to contact An.  

Before I can do that, I first need an address. I contact the public prosecutor and ask him if I can read the 

criminal file. Normally we don’t read the criminal file. We work with the stories the people give us. We 

also don’t need all the information one can find in a criminal file, we only need addresses. I didn’t get 

the permission I needed immediately. I had to contact 5 people and wait for 2 months. But in the end, I 

received the address of An. 

So now we can send a letter to An with all the information about mediation. Three days later An calls me 

and we make an appointment. When I go visit An, Nathalie from the victim service joins the 

conversation to support An. An tells me that she’s interested in a mediation, but she has second 

thoughts about it.  Her husband, her other children, her friends, her mother, etc., everybody close to her 
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advised her not to go through with it: you don’t go to prison to talk to the murderer of you daughter. 

That is just something you don’t do!! But An wants to see Peter before trial. She wants to see him and 

talk to him, so she can see for herself whether he’s sincere or not. She tells me that on the evening of 

the murder, Peter had dinner with her daughter Sylvie and their two children. Afterwards he drove 

Sylvie home and as she entered her apartment Peter followed her, grabbed her from behind, took a 

knife and stabbed her. Then he had his hand covering her mouth until she was dead. He wrapped her in 

plastic and placed her in his trunk. In the meantime, their two children were sitting in the back seat of 

the car. He drove home, put the children in bed and threw Sylvie in his garden. 

Despite what happened, An does not have feelings of hate or revenge. She’s just very angry. But she 

believes that her grandchildren, who lost their mother, have a right to know their father. She tells me 

that she would like to ask Peter what Sylvie’s last words were. She wants to know why he murdered her 

daughter. 

A week later I’m going back to see Peter in prison. He’s telling me that he has written a letter to An. His 

new lawyer wanted to read him first, so he can’t give him to me at the moment. He’s telling me that he 

was very depressed after he divorced Sylvie; he took 10 pills a day and was seeing a psychologist. He 

couldn’t deal with the divorce, he felt really down. And then it happened. While in prison, he’s trying to 

see deep within his soul. He feels like a monster. The fact that An wants to talk to him despite what 

happened, makes him feel a little bit human again. He doesn’t remember much about the murder, only 

flashes. He doesn’t understand how he was able to do such a thing. He says that people have a brake, a 

brake that prevents them from doing terrible things.  Like an ‘emergency-brake’… But that brake wasn’t 

there. His emergency brake didn’t work. And that scares him. 

Peter wants to meet An and apologize in every way that he can and thank her for taking such good care 

of his children.  

A week later I’m going back to An and tell her Peters version of the facts. She doesn’t really believe the 

emergency brake story. She understands the concept. But he took the knife and plastic with him before 

they went to dinner. Why would he do that? He planned it all in his head. Maybe the emergency brake 

story is just a story he tells himself to ease his mind. An doubts his sincerity, she thinks Peter is deluding 

himself with this ‘emergency brake’ story. She thinks it’s a way of surviving. At the trial he will have to 

give answers. At the mediation meeting she hopes to see whether he’s lying or not. 

An tells me that she has some more questions for Peter: What was he going to do with her dead body? 

Did he really think to get away with this? Was Sylvie taking drugs? What does he do all day in prison?  

When I see Peter two weeks later, he tells me that his case will go on trial within 5 months.  

 For serious crimes in Belgium we have a tribunal with citizens as a jury. Such a trial takes a 

whole week. The whole written investigation will be done again orally. All the witnesses, family 

members of victim and offender, the investigation judge, police officers have to come to court 

to tell the jury what they know. Then the jury has to decide whether the accused is guilty or not. 

When they have decided that the accused is guilty, they have to decide about the punishment. 
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This decision must be taken in consultation with professional judges. Such cases are closely 

monitored by the press. You can follow the whole case in the newspapers.  

This oral procedure and the press are very big risks for mediation in such cases. Since 2005, we 

have a law that says that all the information from the mediation has to stay confidential and 

that mediators cannot be called as a witness. And lawyers have to be quiet about the mediation 

at the moment of the trial. But when a lawyer mentions something about the mediation, the 

only thing the judge can do is ask the jury to pretend they didn’t hear it… But of course they 

already heard it. They heard it and the press heard it to. There’s a big risk that you get a big title 

as ‘grandmother visits the murderer of her daughter’ in the newspaper the next day. So in such 

cases we have to prepare all parties for these risks.  

One possibility to avoid abuse of the mediation is to edit a written agreement. This is a paper 

where all parties can write down there point of view and their arrangements. But there is also 

the possibility to write down ‘the victim and the offender had a mediation meeting in prison at 

that certain date and they both want to keep the content of this meeting confidential’. The 

mediator can ask to add this agreement to the court file. If everything goes well, the judge can 

read out loud this agreement at the moment of the trial. This way we can restrict the risk of 

abuse. Such an agreement is only possible when both parties agree. They both have to sign this 

agreement. 

Peter answers all of An’s questions. He also understands that An doesn’t believe the emergency brake 

story. He himself doesn’t even understand what he did. This is the most difficult aspect for him. He tells 

me that he doesn’t remember if and when he put the knife and the plastic into his car trunk. He 

supposes that he’s displacing things in his mind. He tells me that he would like to talk to a psychologist 

about this but in prison there’s nobody to talk to about such things. The psychiatrist in prison only 

prescribes pills, to keep everybody quiet. Because of An’s questions, Peter starts to think again about 

how everything must have happened that evening and about his acts. He tells me that honesty is very 

important to him, not only during the trial but also during the mediation.  

Peter gives me a letter he wrote to An. His lawyer also read the letter and advised him to delete some 

things. I ask Peter if I can read the letter first, before I give him to An. 

 When offenders ask us to deliver a letter to the victim, we always insist on reading it ourselves 

first. We do this because we want to make sure that the content of the letter is acceptable and 

is corresponding with the content of the mediation. We also need to know what the letter says 

so we can help the victim understand the content of the letter.  

In his letter Peter expresses his regret for what he has done. He also expresses his gratitude to An, he is 

very thankful that she takes such good care of his children.  

We agree that the next time I visit Peter, his helper of the offender support will also be there so we can 

prepare the meeting with An. 
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One week later I’m going to An and her helper from the victim service to prepare the mediation session. 

She tells me that she talked to her lawyer and he doesn’t have an immediate problem with the 

mediation. We also discuss what An is going to say to the children about her meeting with their father. 

 Peter’s parents visit him every week and once a month they take their grandchildren with them. 

Peter’s children are 3 and 6 year old. In Belgian prisons offenders also have the possibility to see 

their children in a special ‘children visit’. Once a month the offender support service organises a 

supervised moment where children can go and see their father. These visits are held in a room 

where there are toys so they can play with their children in a warmer room and not in a big, cold 

room where other prisoners are around.  

An decides to tell her grandchildren that she’s planning to see their father. She also informs the 

children’s teachers at school. 

When I tell her that Peter wrote her a letter, she immediately wants to read it. An wonders if his apology 

is sincere. Is he sorry because he got caught? Is he sorry because he’s in prison? Or is he really sorry that 

he murdered her daughter in cold blood? And is he sorry he took his children’s mother from them? Or is 

it all an act? 

 Now I have to tell you a little bit more about the preparation of a mediation meeting. It always 

runs the same for both victim and offender. We talk about several aspects of the meeting. 

- When and where. In this case the meeting has to take place in prison. That’s not always easy. 

Prisons are not organised for victim-offender meetings! It’s always a search for a good location. 

In this case the principal offers us a room where all their internal meetings take place. When I go 

to the prison and take a look, it appears to be a rather large room with a large table in the 

middle. It looks good. Then I go to talk to the principal and we make some practical 

arrangements such as who will accompany the victim when she arrives at the prison; will he 

inform his guarders that a victim will come to prison; can he be sure that the victim doesn’t have 

to wait in line with visitors for other prisoners; will there be coffee at the moment of the 

meeting; who will accompany the victim after the meeting; can he make sure that we don’t have 

to wait too long for Peter? Because of other movements in prison for example. 

In my conversation with An it is very important to tell her what she is going to experience when 

she enters the prison: the heavy doors with many keys, the metal detector, more doors and 

keys, the guarders, the other visitors, etc. I also describe the meeting room to An and Peter. 

- Then we give the structure of a mediation session: the mediator starts with an introduction. 

Then the victim can tell what she wants to tell, while the offender has to be quiet. When the 

victim is ready with her story, the offender can tell his story while the victim has to be quiet. 

Then both parties can talk to each other, ask questions, give answers, etc.  In this phase of the 

session the mediator does not intervene. Except when people are unable to talk to each other in 

respect. 

- Who will be in the room first? Does the victim already want to sit at the table when the 

offender enters the room? Or does she prefer entering after him? 
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- Who is going to sit where at the table? We first ask the victim: does she want to sit in front of 

the offender? With her face to the door? Where does she want to place the mediator? And her 

helper? 

- What does the victim want the offender to do when he enters the room? Can he shake her 

hand? Is he going straight to his chair? 

- Who’s going to start talking first?  

- What is your intention with the mediation session? And what if you don’t achieve that 

intention? 

- What are you planning to say? Do we make a list in advance? 

- What do you expect of the mediator during the mediation meeting? 

- What’s the worst thing that can happen during the mediation meeting? In that case what are 

we planning to do? 

- When you want a break, will you be able to tell this to the mediator or do we have to agree 

about some kind of sign? 

- What are you going to do when the mediation meeting is over? Do you want to leave first? Are 

you going to shake his hand? 

- Who is going to take care of the after-care? Mediator or helper or …? 

- Did you inform your lawyer? Did he give you advice about ‘things not to talk about’? 

- What are you going to tell to your husband, children, family, friends, … 

 

We go back to our story. An wants me to wait for her at the entrance of the prison. She wants to be in 

the room, before Peter enters. She wants to sit in front of him, and she wants Nathalie to sit beside her. 

She wants me to sit in between her and Peter. She will shake Peter’s hand when he enters the room. 

She wants him to be comfortable, so that he will feel at ease to answer all her questions. She has no 

problem with making eye contact, if it becomes too difficult for her she will look down.  

During the conversation An hopes to find out whether Peter is being honest or not. She doesn’t want 

the meeting to get an apology from Peter; she wants the meeting to get answers! 

An will speak first. She wants to ask Peter a lot of questions and also tell him that he made his children 

the children of a murderer. She wants to tell him how the murder on her daughter affected her life. And 

not only her life but also the life of his children, family and friends.  

An feels that the worst thing that could happen during the meeting is that Peter would start lying. If he 

lies, An won’t hesitate to confront him with that. But even if she feels that he is lying, she wouldn’t 

consider ending the conversation because she believes that he cannot lie about everything! 

If things get to difficult for An she will signal that to me by saying ‘just a minute’. That way we can take a 

break when necessary.  
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At the end of the meeting she will shake Peter’s hand and he can leave the room first. Afterwards she’ll 

go get a coffee with Nathalie, so they can talk about how the meeting went. An has only one 

expectation: to hear the truth! 

After I prepared the meeting with An, I do the same thing with Peter. Peter also thinks it’s a good idea 

that An will arrive first, and that I sit in between them. Peter doesn’t know if he’ll be able to look into 

An’s eyes, he feels ashamed. When I tell him that An wants to shake his hand at the beginning and 

ending of the conversation he starts to cry. He’s very grateful for this gesture.  

It’s not a problem for him that An will start the conversation. He also made a list with things he wants to 

say to her:  

- He wants to thank An for the meeting and for taking good care of his children; 

- He wants to tell her that he can’t stop thinking about what has happened that day; 

- He wants to ask An why she is talking to her daughters murderer; 

- He wants to tell her that he realises that the daily care for the children is very difficult and hard 

for her; 

- Ha wants to thank An for letting the children visit his parents; 

- He wants to tell her that he will accept his punishment; 

- He wants to tell her that his feelings of guilt are overpowering everything. When he laughs, he 

feels guilty; 

- He wants to tell that her that while he’s in prison he’s doing everything he can to help other 

people;  

- He wants to tell An that he’s not running away from things. That he also wants to know what 

happened that day. He is searching  for help in prison, but nobody can help him with this; and 

- He wants to know if An can accept that one day, he will be leaving prison? 

 

The worst thing that could happen for Peter during the meeting is that the pressure will be too hard for 

him, and that he will lose it. He’s afraid that An will insult him or scream at him. He would understand 

her emotions but he wouldn’t be able to listen to it. He’s afraid that the situation could explode, and he 

never wants to lose himself again in a blur of emotions and aggression. He tells me he will look down if it 

gets too difficult for him, and that way I will know he needs a break. Peter hopes that after the meeting 

An will be able to see the situation in grey, rather than in black and white. He hopes that everyone will 

feel better after the meeting. After the meeting Peter’s helper will stay for a while so they can talk about 

the meeting. 

I tell him that An is planning on telling the kids that she’s going to see him in prison to have a talk with 

him. Peter starts crying again and says ‘What a woman’. But he has to admit that the meeting feels like a 

pre-trial for him. 

And then the day of the meeting has come. When An and Nathalie arrive at the prison, it’s very clear 

that both of them are nervous. Even though we prepared the meeting in detail, An is overwhelmed. We 

walk in together, through the metal detector, a few secured doors … All the guards are very friendly. 
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The principal took every precaution necessary for An’s visit. All the members of the staff are well 

informed. One guard guides us from the entrance, to the meeting room. We are a bit early so we had to 

wait 15 minutes. As An and Nathalie sit down I give everyone a cup of coffee. After 10 minutes the guard 

tells us that Peter is in the next room, and that he is ready to come in whenever we are. I ask An if she’s 

ready, and she is. I go to the next room to see how Peter is doing. He’s also very nervous, but he’s ready 

to see An.  

When Peter enters the room An stands up and reaches her hand to Peter. Peter shakes her hand and 

finds his seat. You can feel the tension in the room. Peter doesn’t make eye contact with An.  

I start the meeting with a little introduction. As I start speaking, I can see that An and Peter are carefully 

starting to make eye contact. I talk about the steps everybody took in this mediation and I thank them 

for being brave enough to be here today to meet each other. Then I ask An if she’s ready to tell her 

story. She takes her list out of her bag and starts with the first thing on her list. During the conversation 

there are some moments of silence and emotion, but both parties are very respectful towards each 

other.  

After an hour and a half we decide to end the meeting. I thank everybody for coming and ask Peter if 

he’s ready to leave. I tell him that I will visit him in a few days to see how he’s doing. Peter stands up, 

shakes An’s hand and he leaves the room. In the hallway An tells me that she feels relieved, and that 

she’s very happy she went through with the meeting. We say goodbye and I promise to call her within a 

few days to see how she’s doing. 

A few days later I go to Peter in prison. He tells that after the meeting he had a long talk with his helper. 

He felt relieved, and it felt good to talk about the children. Peter was shocked to see how much An had 

aged. He felt very guilty for causing her so much hurt. He hoped that the meeting would bring back 

some memories about the day of the murder, but it didn’t. Still he’s very grateful to have seen An. If in 

the future An has any other questions, he will always try to answer them but right now he needs some 

time.  When I ask him if he wants to let the court know that there has been a mediation he says that the 

court should know that there has been a meeting, but that they don’t need to know what they said 

during the meeting. 

When I talk to An again, she tells me that she didn’t hear anything new during the conversation. 

Everything he said, she already knew. But she doesn’t regret seeing him. Now she’s no longer afraid to 

face him. She thought that Peter looked good; he used to be much skinnier. 

She’s disappointed that Peter didn’t answer all of her questions. She can’t believe that he doesn’t 

remember a thing. Everybody always tells here that Peter manipulates the people around him, maybe 

they are right? But An is satisfied that she had the mediation meeting. It felt good for her to hear that 

Peter was so grateful to her, for taking such good care of his children. It gave her a feeling of affirmation 

and acceptance. That was very important for her. 

She doesn’t want to see Peter again before the trial, she also needs some time. She plans on reading the 

criminal file again. After the trial she would like to see him again. She also wants the court to know that 
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there has been a meeting, but they don’t need to know what has been said between them, that is 

private. 

We make up a written agreement and the mediation process came to an end. It lasted for one year.  

Three months later Peter has to appear in front of a judge and jury. The judge mentions the mediation 

and reads out loud the written agreement. After 5 days in court, Peter is found guilty of murder and gets 

a punishment of 25 years in prison. 

Two months after the trial I receive a phone call from An to ask me whether it is possible to talk to me 

again. We make an appointment. During our meeting she tells me that the trial was ok and that she 

already knew everything that came up during the trial. She tells me that after the trial she walked up to 

Peter and asked him to get stronger in prison, to do something with his punishment. 

She says that she wants to talk to Peter again. Not about the trial, not about the murder but about other 

things like: 

- I heard that there are some problems with his parents? Is this true? 

- The children didn’t visit Peter the last time. Why? 

- From whom is Peter getting information? 

- Is there anybody helping him now with his treatment? Is he already doing something with his 

punishment? 

- How can we make arrangements about the children? 

 

An tells me she wants a conversation about how things are going at the moment, not about the past. 

She wants a mediation meeting again as soon as possible to talk about the future. She wants to be able 

to make arrangements with Peter himself, not with his parents  

When I go to prison to talk to Peter, he’s happy to see me. He’s telling me about his punishment, the day 

he could possibly be free with conditions (December 2012). He tells me that when An came towards him 

after the trial he immediately forgot his 25 years. ‘At that moment, An gave me power to stand up and 

go for it. Those words were a beautiful present she gave me.’ 

He tells me that there were some problems at his parents’ home. But everything is ok now. Next week 

they will come and visit him with the children. Peter also feels that it would be easier to make 

arrangements about the children with An, instead of with his parents. His parents are very afraid of 

doing something wrong or ask something wrong at An. Peter says that it’s fantastic that An lets him 

being a father again! Peter agrees to talk to An again to talk things through. 

So, Peter and An meet again! Together they make some practical arrangements for the children. They 

agree that the children can see Peter on special days like Christmas or their birthdays. If Peter wants to 

see the children, he can write a letter to An and ask her if it suits them to come for a visit. If An has any 

questions at all, she can always write him. Peter will even put An on his list of visitors. If there is ever an 

emergency, she can go and see Peter when necessary.  
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During this second mediation meeting they both tell me that it is very nice to be able to arrange some 

things by themselves without the intervention of all kind of services. They are planning to continue this 

way of communication by letter. 

We end the mediation. A few months later An calls me to tell that she already received a letter from 

Peter with several dates for children activities in prison. She also went to another prison to talk to 

offenders about her experiences as a victim. She tells me she needs to do these things so the dead of 

Sylvie hasn’t been in vain. 

Time for questions and discussion... 

 

Workshop notes by Radoslava Karabasheva 

 

The workshop organised by Borbala Fellegi, Szandra Windt and Andrea Tünde Barabás (Hungary) and Els 

Goossens (Belgium) aimed to familiarise us with the mediation and restorative justice experiences in 

prison in relation to their EU-funded project “Mediation and Restorative Justice in Prison Settings” 

(MEREPS – www.mereps.foresee.hu). Difficult questions, precisions and suggestions for the project were 

directed by the participants.  

 

The first three presenters exposed their project based in two prisons in Hungary (one for juveniles and 

one for adults). Their first impressions about the data just collected were shared with us and was 

followed by a dynamic discussion. The discussion was opened by Professor Ivo Aertsen encouraging the 

initiated project. Nevertheless, he was critical to the formulation of the outcomes pointed up in terms of 

restoration and forgiveness. He questioned, if this formulation was not just too ambitious, adding that 

other objectives might be more relevant to the work with such target group. Objectives as 

“understanding” may be more important for the victim, and even for the offender, and of course, more 

realistic than forgiveness and restoration which are difficult to achieve in post sentencing situations. 

Evidently, the research is in its first stage, as Andrea Tünde Barabás said and these first impressions of 

the data are to be analysed more thoroughly in the following months. 

 

Another suggestion was to study the post-sentencing in two viewpoints: on one hand, the conflicts 

concerning the matter of the sentencing; on the other hand, the internal conflicts in the prison, 

independent from the initial crime. To explore the possible conflicts, their causes and to see what 

restorative choices of solutions are feasible. Such questions were present in the survey even if they 

seem highly problematic, especially regarding the juvenile prison. It was observed that the juveniles in 

the prison had an important difficulty in resolving their own problems, leading them to aggression they 

could not control. Consequently, the problem can be seen in 3 parts: offender versus victim, inmate 

versus inmate and inmate versus prison staff. The concern is that prison staff refuses to discuss with the 

minors regarding the fact that their position can be altered by such confrontation and they are afraid of 

losing their power. The young offenders are also unwilling to talk about the conflicts with their mates. 

To clarify the situation, it is necessary to add that there is no special penal law for minors, but a general 

http://www.mereps.foresee.hu/
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penal law, with special provisions for minors (from 14 to 18 and possible till 21 under special 

conditions). The youth prison included in the project was for serious crimes and recidivists. 

 

Professor Aertsen revealed that the involvement in the prison structure should be rethought in the 

project. Instead of conforming to the existing structure, the Belgian experience to create their own 

context can be taken, which means a lot of preparatory work to resolve the conflicts in the prison is to 

be done. One way to do this is by working with the prison officers, by rising prisoners’ awareness about 

the consequences for the victim. This hint was actually already taken into consideration and awareness 

trainings in the prison are planned. Mediations and family group conferences have already taken place 

on ad hoc bases,  and the next step is to meet the governor in order to elaborate the future agenda: 

awareness rising and cultural trainings, dissemination of the results, etc. After that the possibility to go 

out of the prison structure and to change the prison context will be explored. The flexibility in terms of 

expected results was an important characteristic of the project and the acceptance by the European 

Commission was crucial. 

Another suggestion related to juveniles, is to try to mediate with the victim’s family, when the victim 

refuses the mediation, like FGC that have already taken place in the UK. 

 

In the second part of the workshop, the Belgian mediation story performed by Els Goossens in a 

marvellous way also raised questions. Two clarifications were asked. First, to what extend one special 

case is to be generalized? The answer is difficult, because of the specificity of every case. Els named it 

the perfect case, “as if it just went out of the book”. Obviously, the cases are different and consequently 

not always comparable. In the present example, “Madeline” (the mother of the victim) was the one to 

convince the mediator (Els) to organise it and she accepted. A risky task when murder has occurred. 

Although in such cases, between partners where relations and partnerships existed before the crime, 

sharing is really important for the victim and the offender. They need to talk to each other; they need to 

understand what has happened. Finally, some more practical things need to be resolved and the 

participation of the offender is essential. These are some of the possible conclusions. This case is special 

also because of the fact that the mother of the victim is taking care of the children of the murderer and 

she needs to know, for instance, what the children are doing when they visit their father in prison. 

One difficulty to consider the example in other realities was pointed out by a representative of the UK 

where keeping all the people involved in the case for the whole duration of the mediation seems to be 

hardly possible. As Els experienced, the flexibility of the mediator is crucial. She, herself had to move 

with Peter (the murderer) when he was moved to another prison. It is out of question to change the 

mediator just because the department has changed, or because the prisoner is moved to another 

prison. 

 

The workshop atmosphere was stimulating and the participants' questions very pertinent. 

Unfortunately, the time was too short and I found the PowerPoint presentation was going fast and a 

little hard to follow. It might have been better to keep two presentations and the Belgian story. 

Obviously, it is always difficult to find the just number of presentations and slides and to estimate how 
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to give more information and go deeper into it at the same time. However, I very much enjoyed the 

workshop, and congratulate the initiatives. 

 

 
Workshop Five – The promise and challenge of RJ for victims 

Chair: Eleonore Lind 
 

5.1 The promise and challenge of RJ for victims 

Presented by: Howard Zehr (USA) 

Widely known as “the grandfather of restorative justice,” Howard Zehr began as a practitioner and 

theorist in restorative justice in the late 1970s at the foundational stage of the field. Zehr continues in 

this third decade to deepen the principles of restorative justice and grow its practice worldwide. He has 

led hundreds of events in some 25 countries and 35 states, including trainings and consultations on 

restorative justice, victim-offender conferencing, judicial reform, and other criminal justice matters. His 

impact has been especially significant in the United States, Brazil, Japan, Jamaica, Northern Ireland, 

Britain, the Ukraine, and New Zealand, a country that has restructured its juvenile justice system into a 

family-focused, restorative approach, causing a dramatic drop in youth crime. A prolific writer and 

editor, speaker, educator, and photojournalist, Zehr actively mentors other leaders in the field. More 

than 1,000 people have taken Zehr-taught courses and intensive workshops in restorative justice, many 

of whom lead their own restorative justice-focused organizations, such as the Council for Restorative 

Justice at Georgia State University, the Youth Justice Initiative in Iowa, and Mediation Northern Ireland 

(a major contributor to peace in Northern Ireland). Zehr was an early advocate of making the needs of 

victims central to the practice of restorative justice. A core theme in his work is respect for the dignity of 

all peoples. 

 

Workshop notes by Anamaria Szabo 

The workshop was attended by a high number of people. The presentation was organised in an 

interactive format, which enabled participants to have small group discussions during short presentation 

brakes.  

The discussion focused on the ways victims are involved in RJ programs or practices. Ideally, 

programmes and practices which are labelled as restorative have to start from the victims’ needs, while 

terminology and work methods have to be adapted to the victims’ experiences. In reality, restorative 

justice programmes and practices are still offender oriented and practitioners are not sufficiently trained 

in the real problems of the victims. It can be said that, at the moment, there are cases in which the RJ 

movement is ‘using victims to promote its agenda’, to use Zehr’s expression. The tension between the 

two orientations – towards the offender or the victim – is present in many countries. As a 

recommendation, Zehr suggested a series of signposts which could be helpful in finding whether our 

programmes and practices are truly restorative or not: Are victims and their advocates represented in 



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

25 
 

boards? Is the desire to help victims genuine, or motivated by a desire to help offenders or the system? 

Are victims’ judicial needs truly addressed? Are victims given the information, opportunity and 

resources to define their needs? Are services provided to victims, regardless of whether an offender is 

identified or cooperative?  

As a general conclusion, the workshop provided participants with the opportunity to rethink and re-

evaluate what restorative justice programmes and practices in their own country are truly about.  

 

 

Workshop Six 
Chair: Xabier Etxebarria 

 

6.1 La colaboración de Jueces, Fiscales y Secretarios Judiciales en el Desarrollo de la mediación 

Presented by: Cristina de Vicente (Juez), Natividad Esquiu (Fiscal) and Alicia Olazabal Barrios 

(Secretaria Judicial) (Spain) 

 

Workshop Seven 

Chair: Roberto Moreno 

 

7.1 Mediación penal y Penitenciaria, Experiencias de diálogo en el sistima penal español 

Presented by: Carlos Pyñeiroa (Asociación ¿Hablamos?, Zaragova) and Francisca Lozano 

(Coordinator of Mediation Service at prison of Madrid III, Valdemoro) (Spain) 

 

Workshop Session Four 

Workshop One – Practices and Methods 
 

1.1 Doing RJ in Finland and Germany – A case of domestic violence 

Team coordinators: Mia Slögs (Finland) and Frauke Petzold (Germany) 

Pia Slögs is Head of the Mediation Office in western Uusimaa and the secretary of the Advisory board on 

conciliation in criminal cases.  

 

Frauke Petzold is a mediator, trainer, conflict consultant and supervisor in different social and 

economical areas. She is co-founder of the Waage Hannover e.V. (www.waage-institut.de), a non- profit 

organisation for victim offender mediation for adult offenders and their victims, together with her 

colleague, Dr. Lutz Netzig. Together they also founded the Waage-Institut GbR – Institut for Conflict 

consulting, mediation, training and research, in which they provide training in conflict consulting and 
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mediation for different areas. Frauke is author of many publications. From 2002-2008 Frauke has been a 

board member of the European Forum for Restorative Justice. 

 

 

 

Workshop on Domestic Violence

European Forum Conference 2010

Bilbao
Dr. Lutz Netzig – Frauke Petzold

  

cons (reservations / risks / counter-arguments)

 No mediation in big imbalances of power and 

dependences

 Risk of further violence

 No attitude change through short-term intervention

 (pseudo-) solutions 

 shifting the responsibility to the „circumstances“ 

 DV will be reprivatized

 

 

 

 

History of Domestic Violence in Germany:

 10 years ago domestic violence was regarded as a 
private affair in Germany

 Stereotypes: „problem of a fringe group“, „antisocial 
people“

 police said: „vermin hits each other, vermin get 
along with each other!“

 Justice did not approve a public interest

 Men saw beating their wife as their right  

 Women could only escape into women´s refuges

  

social change in progress:

 Network of counseling, strengthening, intervention 

 Domestic violence as a central and proscribed 

theme

 Protection against Violence Act (1.1.2002)

 „who beats has to go!“ (restraining order etc.)

 intensive training for police officers 

 special departments at the judiciary
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social change in progress:

 public campaigns, exhibitions, TV-Spots etc.

 Pro-active offer of counseling 

 Statistics: increase of DV cases  assumption: 

more women are ready to report a crime

 however this is only the beginning of the 

development

 Good offer in big cities, not in rural areas

  

Some facts on Domestic Violence:

 Every 4th woman declares, that she - at least once 
- has been physically affected by her partner

 Every third of those women suffered from this 
violence 10 to 40 times

 7 % of these women were (to some extent 
additionally) victims of sexual assault through their 
partner

 almost 70% of women affected by violence reported 
on injuries

 every 4th woman between 17 and 20 years old 
experiences violence in her relationship in order to 
be constrained to sexual activities   

.

 

 

Some facts on Domestic Violence:

 every 6th woman experiences violence through her 
partner during pregnancy

 90% of victims of violence in civil partnerships are 
women 

 almost half of the accused are influenced by alcohol 
and/or drugs  

 every 10th of the accused is armed 

 domestic violence contains physical, psychical, 
financial and sexual violence 

 often children are affected directly or indirectly
source:

Federal Ministry of familiy, senior citizens, women and youth: life situations, safety and  health of women in Germany. A representative 
research on violence against women in Germany.

State Office of Criminal Investigation of Lower Saxony: Against violence in civil partnership. A booklet to an exhibition

  

Waage Hanover:  VOM and Domestic Violence:

 InterventionProgramme of Hanover against 

Violence of Men in Families (HAIP)

 administration: department of equal opportunities 

for women in the capital city of Hanover

 collaboration since 1997

 Protection against Violence Act: „Who beats has to 

go!“

 

 

 

 

Waage Hanover:  VOM and Domestic Violence:

superior aims:

 reducing the rate of violence in families

 offering protection and help for affected women

 enhance the acceptance of responsibility of the 

violator

  

Waage Hanover:  VOM and Domestic Violence:

Concrete aims: 

 Information on the aggrieved person concerning 

counseling and support possibilities, prospects of 

therapy and intervention /  mediation

 Pro-active approach, counseling shortly after the 

act of violence
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Waage Hanover:  VOM and Domestic Violence:

Partner of cooperation:

 Equal opportunity commissioner

 Local social services

 Counseling service for perpetrators

 Women´s Shelter

 Waage Hanover

 Victim services

 Office of child protection

 Prosecutor service

 police / criminal prevention

 counseling office for migrants

 strengthening services for women aggrieved of violence

  

Working with the offender in DV cases

basic understanding of the service for perpetrators in 
Hanover concerning DV:

 Violence means every injury of the physical and psychical 
integrity of a person through another one 

 Offenders are 100 % responsible for their violent behavior

 Imputation of guilt, justification and explanation serve for shifting 
off the responsibility

 violent behavior is basically formed by a decision 

 This decision is influenceable

 Violence of men is not a social stratum specialized behavior

 Violence of men is not a consequence of alcohol, stress or 
overloading

 

 

Service of encouragement of women

 When he hit me for the first time, he said, it will 
never happen again

 When he hit me the second time and insulted me as 
well, he said, the children were too loud and made 
him nervous

 The third time he was stressed by his work

 The fourth time we had trouble because of the 
household budget

  

Service of encouragement of women

 The fifth time I did not want to have sex with him

 The sixth time alcohol was involved

 The seventh time .... I can not remember really, 
what had happend

 The eightth time, I guess, it was, because I 
disagreed with him

 When he threatened me, insulted me, wrecked the 
house, hit the children, several times after that.....

 

 

 

 

Waage: Statistical Data of VOM and DV:

 2009 = 347 assigned VOM cases

 2008 = 322 (2001-2009 = ca. 3200)

 approx. 40% of the women dismissing VOM (20%) 

or did not respond (20%)

  

Waage: Statistical Data of VOM and DV:

 in approx. 10% of the cases the aggrieved party 

said that it is already cleared

 the rest = ca. 50%: only then approaching the 

accused (each with 5% not reached, refusal / negative answer, 

inapplicable due to denial) 

 in 35 – 40% attempt of VOM
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Waage: Statistical Data of VOM and DV:

thereof:

 approx. 10% = the couple stays together

 approx. 90% = separated (often they are parents, 

therefore they stay in contact)

 approx. 40% direct mediation

  

Waage: Statistical Data of VOM and DV:

 approx. 60% indirect mediation 

(one-on-one-interviews)

 enduring agreement: approx. 90%

 attempt of mediation failed: approx. 10%

 

 

Waage: Statistical Data of VOM and DV:

BISS-consultation (BISS = abbreviation for consulting and 

intervention center)

 2009 = 386 cases transmitted by the police

 164 cases = partnership

 143 cases = Ex-partnership

 79 cases = other relationship 

(i.e. parents – child, brothers and sisters etc.)

 in 198 cases = children are concerned

 thereof 338 consultation sessions

  

Standards / requirements for VOM in DV cases:

 networking: close cooperation between VOM and 
partial working institutions 

 approach / offering VOM first of all only for the 
affected person

 (non-binding) one-on-one-interview(s) with the 
affected person

 

 

 

 

Standards / requirements for VOM in DV cases:

 approaching the perpetrator, only if the woman 

intends it

 one-on-one-interview with the perpetrator

  

Standards / requirements for VOM in DV cases:

 mixed gender Co-Mediation at all times

 one-on-one-interviews seperately at all times

 Often indirect mediation

 „mixed double“ in direct mediation processes

 follow-up sessions - sustainability of the agreement
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„Violence is never private!“

Exhibition of Waage on violence in civil partnership and families 

 Domestic violence is a widely spreaded problem

 DV appears not only in antisocial families, it is a 
phenomenon of our society

 Often children are affected

 The experiences are imprinted as a pattern

 The children probably commit themselves to 
relationships which are affected by violence

 Violence is inheritable

  

Case studies Waage

 Turkish couple

 He speaks German well, she does not

 Personal injury, report through the neighbor

 She did not give a statement at the police

 He is ruefully, ready to take advice and attend a social 
training for violators

 In one-on-one interviews she reports of massive violence 
lasting over several years, blocking up, fear, hectoring

 No mediation

 Partial counseling / encouragement of the woman

 Forwarding to a competent female attorney

 Subpoena for a statement at court

 Offender in custody

 

 

Case studies Waage

 Separated couple with one child

 threats, insults, harassing phone calls

 man wants contact to the child

 objects still in the house of the other party

 one-on-one-interviews

 contact ban

 Focus on needs and interests

 Written agreement

 Disposal of objects through staff of Waage

 Accompanied child contacts at the local social service 

 Follow up sessions

 After 6 month - mediation (separation, child education, mutual 
responsibility)

  

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families 

 The exhibition should adress particularly juvenile

 Partner of cooperation: State Office of Criminal 

Investigation, district court, City of Hannover, HAIP

 The exhibition shows posters and photographs 

made by students of the college of higher education 

Hanover and Hildesheim

 The exhibition is shown at public places (city hall, 

district court, schools, community centres...)

 

 

 

 

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families 

 Classes of different schools are invited

 issues are: their own first relationships, suggestions 
to draw their own pictures, to write their own texts

 Different possibilities of advice and support are 
being presented to the juvenile.

  

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

He says: „we belong together.“
Every 4th woman is a victim of DV. Waage could help.  

 

 

 



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

31 
 

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

He says: „I love you.“
Every 4th woman is a victim of DV. Waage could help.   

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

 Diagnosis: beating husband
 

 

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

Original sound tracks of students of different 

schools during a visit at the exhibition:

 He says: You need me!“ – This picture I find 

very upsetting, because many women are 

really talking to themselves that they need 

their husband or their boyfriend.“

  

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

 „One is afraid of him. One is ashamed. One 

believes him. One loves him. One formed 

ones livelihood with him. One has a different 

agenda of love. Children are allying.“

 

 

 

 

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

 „I myself have a friend, who was hitted and 

abused by her stepfather. That lasts for 9 

years now. She gave it in secret trust to me. 

Her mother was hit as well. Her mother still 

lives with him. My friend goes to a meeting 

once a week now....“

  

„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

 „Violence is never private, because even  

children in schools are hitting each other 

bloodily. The other children do not intervene, 

because they are afraid of being regarded as 

outsider. Or they remain silent, because they 

treat it as a game.”
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„Violence is never private!“
Exhibition of Waage on violence in civil partnership and families

 „Women are scared. They do not have the 

heart to say something. Even their parents 

said: ` that is something, you have to 

manage´!“

  

Mediation in family court acts and highly disputed 

conflicts

 If children are affected they need special protection

 offering self-help for the adults who are responsible

 strengthening the competences of the parents

 The network „family practice of Hanover“ focusses 
on the welfare of the children 

 The Waage Hanover supports famlilies with 
elements of mediation, who tends to violent 
behavior

 

 

Mediation in family court acts and highly disputed 

conflicts

no standing at any time – since already 3 weeks now

  

Mediation in family court acts and highly disputed 

conflicts

 recommendation of the judge - parents can report 

to the staff of Waage

 one-on-one interviews with both parties 

 arrangements about a confinement of the 

professional discretion

 if it is appropriate and reasonable for the harmed 

party face-to-face conversation can take place

 

 

 

 

Mediation in family court acts and highly disputed 

conflicts

 indirect mediation can be a good way of handling 
the necessary affairs amicably

 through little steps silence can appear, a kind of 
contact with the children can be found, rules can be 
agreed upon

 Little success let confidence grow

source:

conception of  Waage Hanover e.V. on mediation in familiy court acts, highly disputed conflicts, custody battles and conflicts about contacting 
children: „war of the roses of beating parents – makes children life to hell“ – dialog at an early stage helps violence addicted families and 
protects their children

  

cons (reservations / risks / counter-arguments)

 No mediation in big imbalances of power and 

dependences

 Risk of further violence

 No attitude change through short-term intervention

 (pseudo-) solutions 

 shifting the responsibility to the „circumstances“ 

 DV will be reprivatized
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PROS  (experiences, research..)

 victims have no benefit from punishment of the 
offender

 manifold conflicts are to be clarified 

 positive experiences with VOM / RJ  in DV cases

 VOM can add to the strengthening of woman

 VOM can reduce the risk of further violence

 VOM can be the initial point for a positive 
development 

  

Conclusion

 „Any kind of wholesale PRO or CONTRA of 

the use of VOM in cases of DV would be 

only impede a fruitful discussion on those 

procedure that in each given case serve best 

the needs and interests of the women!“

 

 

Requirements

 Safeguards for victims 

 Procedures for checking voluntarism

 A multi-agency approach

 Support services available

 Well trained staff (women / men) and supervision

 Possibility of indirect mediation

 No force to agreements, no time pressure!

 Control of sustainability / follow up sessions

 Proceeding researches

  

Workshop on Domestic Violence

Thank you very much 

for your attention!

 

 

 

Workshop Two – Conferencing 

Chair: Rob Van Pagée 

 

2.1 Professionalism and conferencing 

Presented by: Tim Chapman (UK) 

 
Tim Chapman is a lecturer on the Masters in Restorative Practices at the University of Ulster. He has 

been involved in the practice and training of restorative justice and mediation for the past ten years. 

Prior to that, he worked in the Probation Service in Northern Ireland for 25 years. He has published 

widely in the fields of the supervision of offenders and youth justice including Time to Grow (2000 Russell 

House). With Hugh Campbell he wrote the Practice Manual for restorative youth conferences for the 

Youth Justice Agency in Northern Ireland. He has also developed restorative approaches within schools 

and children’s homes. 
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RESTORATIVE PRACTICE WITH SERIOUS AND 

PERSISTENT OFFENDERS: THE PRIORITY 

YOUNG OFFENDERS PROJECT

Tim Chapman

University of Ulster

   

 

  

The Justice  [ N.I ] Act 2002 – to implement a 

restorative approach

• The public prosecution or the court must refer all cases of children 

who have been found guilty of an offence unless there is a 

mandatory life sentence. 

• The offence must be ‘serious’  enough to  be referred by the court

• A conference referral is only with consent and after admission of guilt

• Four weeks to complete the process

• Two objectives: to satisfy the victims’needs and to reduce the risk of 

further harm

• The outcome of a conference is a statutory plan which is monitored

 

 

 

 

IMPLICATIONS OF THE LAW

 Open to all crimes

 The parties choose not the system or the 

professionals

 The restorative process must fit the parties 

rather than the parties fit into the process

  

THE BALANCED MODEL

Harm

Community

Person responsible for harm Injured party

Community safety and reintegration

Reducing risk and working 

towards a better life

Accountability, protection 

and repairing the harm
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KEY NEEDS

Respect

Safety

Justice                                 Control

    

THE YOUTH CONFERENCE PROCESS

Pre-Conference Conference Post Conference

 

 

THE CONFERENCE PROCESS

 Meet and prepare the person responsible for 

harm and supporters

 Meet and prepare the person who has been 

harmed and supporters

 Meet and prepare the appropriate community

  

 Conference

 Introductions, ground rules, facts

 Story of doing the harm and questions

 Story of being harmed

 Dialogue and response to the harm

 Address the risk of further harm

 Agreement

Ratified by court or PPS

Follow-up support and accountability

 

 

 

 

ACTION PLAN OPTIONS

1. Apology

2. Reparation work

3. Financial compensation

4. Supervision by an adult

5. Participate in activities or programmes to address 

offending

6. Restrictions on actions

7. Treatment for mental condition or alcohol or drugs.

Action plan must be approved

  

OUTCOMES FOR YOUTH CONFERENCES

 Number of youth conferences 8000 +

 Nearly 50.000 people have participated in a youth conference 

 Victim attendance; 72%

 Victim and young person satisfaction ; 90% and 95%

 8 out of 10 victims prefer  the youth conference to  the traditional court 
process

 100% victims would recommend conferences to others

 94% successful completion of plans 

 Reoffending 37.7 % (22% for serious harm) 

 Reoffending for all other community disposals 47.4%; for custody 72%

 England and  Wales put three times as many young people into custody as 
Northern Ireland
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MULTIPLE CONFERENCES

Conference

per young 

person

Number Percentage of 

total

Cumulative 

percentage

1 conference

2-4 

5-7

8-20

2147

833

159

87

67

26

4.5

2.5

67

93

97.5

100

Totals 3166 100

  

PRIORITY YOUTH OFFENDER PROJECT

Targets

 Certain serious offences (violent and sexual)

 5 + conferences

 77 young people 

 

 

Environment and history
Family difficulties, serious sexual abuse, school 

difficulties, anti-social peer group, availability of 

alcohol and drugs, loss and trauma.  Interventions 

that have not worked

Behaviour

Aggression and violence, car crime, property 

crime,  disorderly and anti-social behaviour, 

school refusal, alcohol and drug misuse, 

unsafe sex 

Capability

To plan and organise offending, to 

cooperate with others, to learn about 

stealing and driving cars etc. 

Beliefs

The world is a hostile place. You have to 

look out for yourself. The best way to get 

what I want  is to offend.

Identity

What I do makes me look good to my mates. 

It gives me status and worth.

Purpose and meaning

Safety,  Justice, Control

Respect

I
believe
that the 
best thing
I can do
is
to do
this
In these
circumstances

I
don’t 
believe
I can 
change 
my behaviour
in these
circumstances

  

Environment and history

. 

Behaviour

Capability

Beliefs

Identity

Purpose and meaning

Safety,  Justice, Control

Respect

I
believe
that if 
I can 
change
my 
behaviour
I will get
support to
have a 
better life

 

 

 

 

WHAT’S DIFFERENT?

 Intensity

 Relationship

 Regularity of contact

 Speed of response

 Level of organisation

 Focus of contact

 Level of support

 Level of accountability

 Integration

 Restorative approach

 Risk management

 Systemic practice

 Desistance research

 Risk, needs and 

responsivity

 Cognitive methods

  

PYOP STRATEGY

METHODS PROCESSES 

 Identity transformation

 Cognitive restructuring

 Capability development

 Risk management and 

managing compliance

 Behavioural challenges

 Restore relationships

 Systemic change

 Your New Life programme

 Coaching and other 

programmes

 Case management

 Circle of Support and 

Accountability 

 Family group conferences

 Strengthening families
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1.Assessment  of                             3. Managing risk and compliance                                           7.Your New Life and 

your old life                                                                                                                the support you need 

2. Goals and                                                                                                          6. Revi ews                                   

interventions

5 Strengthening families

Capabilities

What you had 

to learn to 

offend etc

Beliefs

How you 

justify and 

motivate 

yourself Identity

Who you have 

become to do 

these things

Purpose and Meaning

Why you behave this way:

To survive and to have a 

good life.

Safety, justice, control, 

respect

Identity

Who you 

choose to be

Beliefs

What is really 

important to 

you

Capabilities

What you need to 

learn to get what 

you want

4 

CSA

Structure of the core programme

Surface  

Work

Work beneath                                               Evidence

the surface

Developing and

Downloading the                                                                                                             strengthening the 

‘Condemnation                                                                                                              ‘Redemption     

Script’                                                                                                                    Script’ through 

challenge

  

THE CIRCLE OF SUPPORT AND ACCOUNTABILITY

• Prepare the young person

• Membership

• Process

• Performance

 Clarity: clear about role, goals, and contribution;

 Responsibility: people get on with their job and are held accountable 
for it;

 Commitment: people are respected for doing what they said they 
would do;

 Standards: continual emphasis on consistency, improvement and 
striving for excellence;

 Flexibility: no unnecessary rules and procedures inhibit creative 
responses to situations;

 Recognition: people receive recognition for their contributions.

 

 

 

 

MEMBERSHIP

 Primary support increases

 Family, friends, mentors, school, community, 

church, sport, recreation etc.

 Secondary support decreases

 Youth Justice Agency, probation officer, social 

worker, specialist programmes and services

  

MEMBERSHIP

 

 

 

 

DEFENDING AGAINST RISKS AND 

ATTACKING THE GOAL

Danger 
Zone

Opportunity
Zone 

Risks
Goals

  

Day Time of Meet Supporter Relationship Activity

Monday 16.00 – 17.30 Joe PYOP worker Your New Life 

programme

Tuesday 19.45-21-30 Alison Mum Quality time

Wednesday 16.00-17.00 Sue Drug counsellor Counselling on 

substance misuse

Thursday 19.30-21-30 Johnny Youth Club Activities

Friday 18.30-22-00 Jimmy Brother Cinema

Saturday 11.00-14.00 Paddy Community contact Volunteering at the 

elderly residents club

Saturday 15.00-17-00 Paul Mentor Swimming

Saturday 22.00 Alison & Ray Mum & Uncle Checking in

Sunday 12.00-2-00 Paul Mentor Informal meeting

Monday - Friday 9.00-16-00 Fred Teacher Available at school 

when needed

Monthly 17.00-18.00 The Circle Review

Typical time table
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CONTACT

TJ.CHAPMAN@ULSTER.AC.UK

Thank you

 

 

2.2 Training police for RJ 

Presented by: Michaela Wengert (Australia) 

 

Michaela Wengert has worked in the adult and juvenile criminal justice systems for over eighteen years, 

after many years working with offenders in community settings. For the past twelve years she has been 

regional manager of a legislated scheme based on restorative justice principles. She is committed to 

incorporating emergent research into practice, often through the development and delivery of training to 

practitioners and stakeholders. In 1999, Michaela developed the three day training package which 

subsequently became the Specialist Youth Officer course and the Cautioning workshop. 

 

The Young Offenders Act 1997 (NSW), which came into effect in April 1998, provides a legislated basis 

for the processing of young offenders outside the formal criminal justice system. It provides a 

framework for delivery of police cautions and establishes Youth Justice Conferencing (YJC) as a 

‘community-based negotiated response to offender by young people’.  

Referrals to YJC are made either by the police or by the courts. In the case of police referrals, the 

decision is subject to review by the Conference Administrator who may either accept the referral or 

return it to the police for either a police caution or to commence criminal proceedings.  

Under the Young Offenders Act, only police appointed as a Specialist Youth Officer by the Commissioner 

of Police can make determinations to refer to YJC or commence proceedings.  

This workshop outlines the training provided to SYOs for appointment to the role, and demonstrates 

some of the experiential learning activities incorporated into the training. The training is co-delivered by 

a Juvenile Justice Conference Administrator and a Police Youth Liaison Officer, demonstrating the 

collaborative partnership between juvenile justice and NSW police in administration of the Young 

Offenders Act.  

The SYO Course is a dynamic and interactive training program, based on principles of adult learning and 

competency-based assessment. It supposes that a commitment to restorative justice cannot be taught 

or imposed, but will often be engendered in an informed and reflective participant through a 

combination of knowledge, experience and attitude.  



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

39 
 

Workshop Three – Cooperation with legal practitioners 

Chair: Stein Fr¢ysang 

 

3.1 Steering groups – a way of local policy making on RJ? Steering groups – a way of involving legal 

practitioners? 

Presented by: Natalie Van Paesschen and Pieter Verbeeck (Belgium) 

 

Pieter Verbeeck is a staff member of Suggnomè (mediation service (adults) and forum for RJ and 

mediation).  

 

Natalie Van Paesschen is the Coordinator/Mediator (minors) in the mediation service of Leuven BAL (vzw 

Alba) 

 

 

Bilbao  17 – 19 june 2010 

Doing Restorative Justice in Europe. 

Established Practices and Innovative Programmes.
Looking back and looking forward

Theme 2: Cooperation with legal practitioners 
A way to increase the involvement of judges, prosecutors and police

Pieter Verbeeck
Natalie Van Paesschen

STEERING COMMITTEE- A WAY OF LOCAL POLICY MAKING ON

RESTORATIVE JUSTICE? 
STEERING COMMITTEE- A WAY OF INVOLVING LEGAL PRACTITIONERS?

  

History of VOM in Belgium

 Second half of the ’80’s: First initiatives: 

an educational approach to juvenile delinquency (4 ngo’s in Flanders and Wallonia)

JUVENILES

 1987: Flanders: Oikoten: First juvenile mediation project: 

from community service to mediation + compensation fund: 1991

Wallonia: mostly community service + in 1993: more systematic mediation in 3 NGO’s 
(Gacep, Arpège and Radian) 

 1996: First mediation service: Leuven (different types of VOM in 1 service)

 1999: Resolution of the Flemish Parliament: several ngo’s make mediation offer + 
OSBJ: 2001) 

 2006: new criminal law for minors (generalised offer of mediation for redress for 
minors)

 

 

 

 

History of VOM in Belgium

ADULTS

 1993: Mediation for redress started as an action research – University Leuven 

 1994: Law on penal mediation

 1996: Mediation service Leuven (minors, adults, police stage) 

 1997: Mediation for redress as a national pilot project (Justice)+ 1998: implementation 
in other districts

 1998: Suggnomè – Forum for restorative justice and mediation

 2000: Project: Mediation in prisons (Flemish Community) 

 2005: Law on mediation for redress for adults

  

Start

 A basic protocol:
mediation in delictsituations
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Goal

 To realise a more on reparation oriented penal law-
application in the judicial jurisdiction.  

 Operational goal: 

 To take concrete initiatives to bring victim and 
offender, involved in an offence, to pacification and 
reparation 

-> to place a concrete, scientific and competent offer 
of mediation at disposal of the people of the judicial 
jurisdiction.  

  

TASK

 To consult and evaluate the concrete initiatives;

 To guide the mediationprojects in their local 
context;

 To advise the different mediationprojects on how 
to deal with specific problems; 

 To spread information on the different 
mediationprojects in the local region.

 

 

 

 

Restorative Justice initiatives on the interface 
of different rationalities



The need of a dialogue between the different 
rationalities aiming to reach a necessary 
balance



Regional steering committee

  

Partners

 Are broadly involved in the penal law-application 
by their role in the investigation and prosecution 
policy, or by their role in the social assistance of 
offenders and victims and their environment.  They 
all aim for a more on reparation oriented penal 
law-application.  

 Members of the steering group Leuven (Belgium): the 
public prosecutor, the bar association of layers, the house 
of justice, Centre of welfare, Alba vzw, Suggnomè vzw, local 
police of Leuven, the university of Leuven, the city of 
Leuven, prison of Leuven, the court 

 

 

 

 

Subjects of discussion

 The existing restorative justice-initiatives;

 The design of new restorative justice-initiatives;

 Reflection on the way the professional task of the 
different partners is modelled in proportion to the 
restorative justice orientation of the criminal justice 
policy and in particular to the restorative justice 
initiatives in the region;

 The relation to policy making initiatives on a 
supralocal level.  (fe: the implementation of the law 
on mediation in the own region) 

  

Theses 

 A local basis is needed to implement restorative 
justice-initiatives in penal law.

 Without the help of the legal practitioners 
(prosecutors, judges, police, ...) a broad platform 
for restorative justice is impossible.

 A steering committee is a good way of involving 
legal practitioners.
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Theses

 How to motivate all these different rationalities to 
support the restorative justice initiatives?

 

 

3.2 Cooperation between legal practitioners through the implementation of a European project 

Presented by: Pilar Lasheras (Spain) & Véronique Dandonneau (France) 

 

Pilar Lasheras is a Lawyer and she teaches law courses in the faculty of Law at the University of La Rioja 

(Spain). She is also a professor organizing a Restorative Justice on-line post-graduate course in this 

University which was the first in Spain to propose one on-line Restorative Justice Post-graduate initiated 

for Spanish speaking.  

 

Véronique Dandonneau - Legal expert, she’s managing European projects in Citoyens et Justice, 

(Federation unifying the associations doing mediation in penal matters in France). She used to be 

mediator in penal matters in victim’s support association for several years. She is also member of the 

Citoyens et Justice Federation team trainers.  

 

Pilar Lasheras and Véronique Dandonneau met during the AGIS Project (experts of the core group “Going 

South”) and they are continuing to work together in order to put into practice this VOM project at the 

post sentence stage, which will be presented in the workshop. 

 

Workshop notes by Radoslava Karabasheva 

The fourth session workshop emphasised on the cooperation with legal practitioners through the 

established practices in Belgium and a four-parties project financed by the European Commission.  

 

In the discussion, participants shared their difficulty to attract prisons’ directors and prison staff more 

generally to cooperate in restorative justice projects, while it was not the case in Belgium. The Belgian 

steering group could, for historical reason as they said, easily attract representatives from the prisons’ 

directions. 
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One concern was about the possibility to divert a case out of the judicial system. Generally speaking, in 

Belgium penal mediation may well be applied out of the judicial system. Nevertheless, the Belgian 

umbrella organisation Suggnomè has practices only in pre- and post- conviction cases, thus they do not 

really divert the cases out of the judicial system. Nonetheless, organisations working with young 

offenders were arraigning conferencing in schools. These organisations were often called to resolve 

conflicts without any involvement of the police. These practices were developed in full accordance with 

legal practitioners in Belgium. Actually, while discussing the topic in the steering group, it appeared that 

the prosecutors and judges prefer avoiding the involvement of the public authorities, in order to avoid 

increasing the duration of the process. People would often prefer mediation, but do not want to be 

faced with the police. In those cases mediation is possible, but as it is supposed to be free of charge, 

volunteers should mediate. 

 

The second presentation concerned the cooperation between legal practitioners beyond the frontiers 

through the European project proposed by the French organisation Citoyens et Justice. The mediator 

was the central topic in the following discussion: Who are they? Should they be trained? Should they be 

professional? Should they be paid, or be volunteers? 

 

In the two countries (Spain and France), there were no voluntary mediators. Martin Wright turned back 

to the theory. He mentioned Nils Christie whose work on restorative justice was involving three actors in 

the process: the victim, the offender and the society. The society could be represented by associations, 

voluntary mediators’ services, etc. But could it be represented by paid, trained mediator? In this 

perspective, he asked whether the mediators, by becoming professionals, were not steeling the conflict 

from the parties again, just like the judicial system has done. Obviously, the question was difficult to 

answer in general and especially in the limited disposable time, even though it was worth being 

considered. 

 

Some of the participants considered that it was not easy to find voluntary mediators. It is also hard to 

keep voluntary mediators when there are also professional mediators. It may also be unjust that some 

mediators are paid while others are not. In Belgium, for instance, voluntary mediation exists in case of 

juvenile offenders, but not as much with adults. Many of the participants agreed that professionalising 

VOM might be a risk. However, they also agreed that mediators should be trained. The French situation 

in the nineties, where mediators without any specific training were mediating was mentioned as an 

example that turned out to be a real disaster. On the other hand, another participant presented the 

Brazilian experience, where mediators were often people that did not pass the final exam to become 

judges or lawyers. They were highly professional and also recreating a judicial process during mediation 

sessions. Finally, they were earning money for each agreement they achieved, which created additional 

external effects. 

 

Even the idea of “professional” turned out to be problematic. Since for some it was linked to employed 

or non-voluntary, for the Spanish representatives it was more about capacities – “knowing well how to 

work”. 
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Workshop Four – Mediation and RJ in prison settings 

Chair: Borbala Fellegi 

 

4.1 “The more serious the offence, the more powerful the effect?”: An evaluation of VOM in a prison 

setting 

Presented by: Steve Tong and Jo O’Mahoney (UK) 

 

Dr Steve Tong is a Principal Lecturer at Canterbury Christ Church University (UK). Dr Tong’s research 

interests include restorative justice, policing and police training, performance measurement and 

qualitative research methods. He is currently Project Leader of a multidisciplinary team evaluating the 

use of Victim-Offender Mediation for adult prisoners.  

Email: steve.tong@canterbury.ac.uk.   

 

Dr Jo O’Mahoney is Programme Director and Senior Lecturer at Canterbury Christ Church University 

(UK). Dr O’Mahoney’s research interests include restorative justice, young people and crime and 

criminal justice policy and practice. She is currently working on the Prisons project with Dr Tong and 

involved in the Departmental Mediation Clinic.  

Email: jo.omahoney@canterbury.ac.uk.  

The project is funded by the European Commission 

Three victims are introduced: 

- Michael, 9 years old, father was murdered. Now 18 and deals with unresolved issues.  

- Keith, a lorry driver, killed two you inhabitants while driving a car drunken 

- Clare, a doctor, who got raped on her way home by a man with a history of sexual violence. 

After two years this man was finally caught.  

 

Reasons of the Sheppy cluster of prisons in Kent to participate: 

- promote healing victims; 

- promote the re-entering of offenders; and 

- wanting to reduce pre-offending. 

 

Three groups worked together in the project: mediators, offender supervisor and the probation service 

managers. Referrals came from an independent charity service.  

During the process the management got reluctant. It took a long time to get the project on track.  

The driving force for victims was the need for questions to be answered.  

One of the main issues: the release of the offender and the return to the community. Victims worried 

about meeting the offenders.  

mailto:steve.tong@canterbury.ac.uk
mailto:jo.omahoney@canterbury.ac.uk
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The sample is rather small: 6 mediation processes, need to set up a long term research. Application for 

funding has been approved. 

We have to remind the government that imprisonment does not solve the problem. After the release 

the offenders as well as the victims often face another trauma.  

Most cases where initiated by the victims, there was only one case that was initiated by the offender. 

No victim support organisation was involved, only a mediation service.  

You should always be aware of the possibility of re-victimising a victim.  

All participants were very positive about the process. Was this due to the selection of the cases? No, it 

may look like a success story but the whole project was very carefully organised. Some interviews 

indeed could not take place and in the future you may face more difficult cases.  

A lot of the offenders feel guilty. By providing the opportunity of RJ they can ask for forgiveness which 

prevents some offenders of going into decline.  

Financing the project was of course a problem. A lot of colleagues of Jo put in their own time. After 

having done 5 cases they asked for funding and got a small amount of money. Mediators applied for 

different funding courses, also public probation services contributed in money.  

The research has not been ended. And it would be helpful to start another research, to get more 

findings and to give more detailed conclusions.  

 

4.2 Forgiveness and hope after prison. Family group decision making/Family group conferencing in 

prison settings 

Presented by: Vidia Negrea (Hungary) 

 

Vidia Negrea is a clinical psychologist with experience in juvenile delinquency and restorative practices. 

After spending a year learning about restorative practices while working at CSF (PA.,USA), she founded 

CSF of Hungary pioneering restorative practices in fields related to troubled youths. She is a trainer and 

consultant for the International Institute for Restorative Practices (IIRP) in Europe and teaches 

restorative courses in higher education in Hungary. 

 

Workshop notes 

Mrs. Vidia Negrea is one of the first practitioners within the field of RJ in Hungary. She has graduated in 

Psychology and worked with juveniles in prisons. In the USA she came in contact with RJ and the process 

of Family group decision making, a powerful mechanism for empowerment.  
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Her previous projects dealt with children from multiple troubled families. At home, a lot of serious harm 

had been done to these children. In fact they are victims, although they were labelled as bad children. 

But victimisation is still not taken seriously in Hungary.  

The aim of her current project: supervision of probation. The aim was clear, finding a balance was 

however difficult.  

Why Family Group counselling / Family Group Decision making? 

The challenge was to let the families, with a low social background, decide what was good for them after 

their child returned home. They need to find out what they need tot do to make the current negative 

situation a positive one.  

The key lies in the preparation: it takes at least 6 months to prepare the return home. During the 

preparation period we learned that communication should be based on restorative values and that it is 

sometimes more difficult to work with professionals then with the families.  

First FGDM meeting: 

- info sharing; 

- the family decides itself what they think would be best; and 

- a professional can ask questions and can agree with the solution. 

 

Community representatives were also involved. In one case in Hungary the church was involved: in 

church the community felt secure enough to encounter the murder offender for the first time. This was 

when the management of the prison agreed with the meeting of the offender with the community 

before he would be released.  

The family decides on the following questions: Who is going to give the offender an income after his 

release? How can he find a job? Where will he be housed? What is he going to do in his free time? All 

these issues are to prevent the offender to once again getting into trouble. So the probation officer sets 

up a plan together with the family. The preparatory meetings always take place at the homes of the 

families. A lot of the families are Gypsies, whom are used to having no privacy so this caused no 

problems.  

To be able to communicate with children or families with limited verbal skills, Vidia used paintings or 

pictures to explain difficult matters. Non-verbal communication is very important too: you should not be 

afraid of other cultures. Then they will trust you.  

The project was financially supported by the Hungarian Ministry of Justice. Facilitators could be partly 

paid out of this funding. In the future they hope that FGDM will become a part of their regular jobs.  
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The overall conclusion of the project: 

- Some groups and communities are hard to be reached. This research offers techniques on 

how to get in touch with these communities;  

- It is sometimes hard to get “cases” (for a study or in real life). Once again, this research 

shows how to contact possible RJ cases.  

 

The overall feeling of the workshop: it showed in a very practical way how it is possible to also support 

difficult groups and how to support juveniles when they return back home into their community. This 

workshop was very helpful for those who encounter these groups in their daily work.  

 

Workshop Five – Evaluating RJ programmes 
Chair: Stana Ridiona 

 
5.1 Mediation on domestic violence in a critical point in Finland 

Presented by: Aune Flinck (Finland) 

 

Mrs. Aune Flinck is a PhD and development manager in the National Institute of Health and Welfare, 

Finland. Her special topics of expertise are intimate partner violence, child abuse and mediation in 

domestic violence. In 2002–2004 she conducted an evaluation research in a project called Mediation in 

Domestic Violence (Flinck & Iivari 2004). She has also acted as a trainer in nationwide training 

programme (2008–2010) of layperson domestic violence mediators. Previously she has worked e.g. as a 

senior lecturer and researcher at the University of Tampere, Department of Nursing Science. 

 

 

Aune Flinck & Juhani Iivari
National Institute for Health and Welfare (THL) , Finland

Doing restorative justice in Europe. Established practices and 
innovative programmes

Bilbao 17-19.6.2010

  19.9.2011 2

Copyright: Aune Flinck & Juhani Iivari
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 Mediation of criminal cases started in Finland 1983 
at some localities

 The Act on Mediation in Criminal and Certain Cicil
Cases came into force in 2006 to safequard
government funding and to create conditions for 
long-term evaluation and development and to 
make procedures followed in mediation more
uniform and to give proper attention to the legal
protection of the parties in mediation process

 Mediation covers the entire country

 The salient point of the study is to evaluate
application and implementation of the law and to 
make necessary amendments

19.9.2011 3
Copyright: Aune Flinck & Juhani Iivari

  

 There has been a far-reaching discussion ( e.g. in Legal Affairs Committee) 

◦ whether DV-cases should be mediated at all

◦ whether lay mediators are fit to mediate such serious crimes and 
whether offenders might avoid the legal consequences within
mediation

 The Law Committee took DV-mediation with a grain, but it could involve an 
respectable mean if the offender sincerely admits his/her wrongdoing and 
regrets

 It is seen a greater risk than usually to pressure the victim to give one’s
approval to mediation

 There are no general prohibition against DV cases from being referred to 
mediation, but there are extensive spesific restrictions on when this can be
done. According the Act domestic violence should not be referred:

◦ If the violence is recurring

◦ If the parties have already been through mediation dealing with DV

◦ If offenders attitude to the offence or the relationship otherwise
indicates that the offender regard violence as an accetable way of 
dealing with the problems within the relationship

 DV mediation is allowed only in cases referred by the police or
prosecutor

19.9.2011 4
Copyright: Aune Flinck & Juhani Iivari

 

 

 

 

1) To explore the authorities’ experiences of the 
enforcement of the Act on Mediation

2) To explore which cases are suitable to mediate
3) To explore the experiences of clients who had

been involved in DV-mediation
4) To explore the significance of mediation as a 

part of decision-making in the criminal law
system

5) To explore what is the importance of mediation
in police and prosecutor decision-making, what
is the effect of agreement, its content?

6) To explore what kind of training needs the 
officials have?

19.9.2011 5Copyright: Aune Flinck & Juhani Iivari   

 PART I: semistructured interwievs, the 
experiences of authorities,  (police (9), 
prosecutors (8), persons in charge of mediation
services (6+2) ”what has changed after the law
came into force?”

 What kind of cases are suitable to mediate?
 What are the experiences and critical points of 

domestic violence in mediation
 PART II: survey - data collected purposely for this

study by a questionary sent to injured parties of 
criminal acts, suspected offenders, their family
and support persons (N=952)

19.9.2011 6Copyright: Aune Flinck & Juhani Iivari  

 

 

 

 The clients involved in mediation of DV had most positive
experiences of the objectivity, confidentiality and voluntary
nature of mediation

 They felt positive about how their case had been understood
correctly and they were given an opportunity to influence the 
outcome of the mediation

 The complainants had often a more positive experience of 
mediation than crime suspects

 On the other hand the clients of DV-mediation experienced
that the mediation had not furthered the treatment of mental
harm caused to them nor had it helped in understanding the 
adverse party or made life after mediation easier (20-36 % of 
clients involved DV-mediation)

 Those who had not reached an agreement expressed deep
disappointment over the mediation

19.9.2011 7Copyright: Aune Flinck & Juhani Iivari   

 The police and prosecuting officals: referral to mediation in 
cases of DV should be expanded to allow heads of mediation
offices and municipal social workers more discretion to 
decide which cases are referred to mediation

 DV-mediation involves great challenges

 DV-mediation requires careful preparation to be able to 
confront the parties

19.9.2011 8Copyright: Aune Flinck & Juhani Iivari  
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 The Women’s Movement (crime victim services, 
shelters for battered women, the feminist movement) 
are struggling to stop mediating or at least setting
limits to mediation in DV-cases

 It appears to be some local and individual differences
within police and prosecutors as to if they refer DV-
cases to be mediated

 The DV-mediators have received an appropriate
special further training and they handle the mediation
under supervision and monitoring of mediation
advisors - now we have developed and stanrardisated
the DV-mediation procedure

 Good practices (evidence based) in DV-mediation will
be developed and embedded all over the country

 Information on mediation process will be
disseminated

19.9.2011 9Copyright: Aune Flinck & Juhani Iivari   

 Prosessual diagnosis to evaluate if the case is suitable to 
madiate

 Separate meetings to both parties to evaluate voluntariness, 
power imbalance , taking responsibility, attitude to violence, 
expectations and demands of compensations for damage

 The victims do not always want to report of an offence to the 
police

 The victims’ experiences of court proceedings are not always
positive

 A low pain treshold-service

 Equal dialogue encourages the parties to speak frankly and 
gives the feeling of justice

 Handling painful feelings support empowerment of parties –
no need to retaliate or postmortem

 The parties will be referred to connected services

 All the cases are referred to prosecutor

19.9.2011 10Copyright: Aune Flinck & Juhani Iivari  

 

5.2 Evaluation of the efficiency of VOM in Zagreb professional service for VOM 

Presented by: Anja Mirosavljevic (Croatia) 

Anja Mirosavljevic has finished Faculty of Education and Rehabilitation Sciences at University of Zagreb. 

In 2005 she graduated with the topic “Adequacy of treatment differentiation in Rijeka based on Youth 

Level of Service/Case Management Inventory”. After 4 years of work in practice (in centre for social care 

and elementary school) , in June 2009 she started working as research assistant on Faculty of Education 

and Rehabilitation Sciences in Zagreb- social pedagogy department, Dept. of Diagnostic and treatment 

of youth at risk. 

 

EVALUATION OF THE EFFICIENCY

OF THE CROATIAN VOM IN

ZAGREB PROFESSIONAL SERVICE

FOR VOM FOR JUVENILE

OFFENDERS

Anja Mirosavljević

  

MAIN GOAL:

 to evaluate the efficiency of restorative 

justice model-

victim-offender mediation aimed for 

juvenile in conflict with the law in Zagreb 

professional service for VOM
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SPECIFIC GOALS:

Check the principles and criterions for 

applying VOM

Check the characteristics of the VOM 

process

Check the recidivism rate

  

DEVELOPMENT OF VOM IN CROATIA

(KOLLER-TRBOVIC & OTHERS, 2003):

 Project “Alternative Interventions for 

Juvenile Offenders – Out-of-court 

Settlement” developed by the Ministry of 

Health and Social Welfare, State Attorney 

Office and Faculty of Education and 

Rehabilitation Sciences of Zagreb University

 started in 2000 (education and supervision)

 24 professionals being educated and certified 

by Austrian mediators and educators from 

“Neustart Graz” – Johann Schmidt and 

Brigitte Power-Stary

 

 

 

 

 three victims-offenders mediation 

services: Zagreb, Osijek and Split 

services in collaboration with local 

prosecutors’ office and local centres for 

social work

he centre of social welfare shall watch 

over the fulfilment of obligations. The

 fulfilment of obligations referred to in 

Paragraph 2, Items 2, 7 and 9 above shall 

be monitored by

 the centre of social welfare, under the 

supervision and with the participation of 
  

ARTICLE 64:

 The public prosecutor may make his decision not to 

institute criminal proceedings conditional on the 
minor’s readiness to fulfill one of the four 

special obligations:

1.To repair or make compensation for the damage 

done by the offence, according to his or her abilities.

2.To get involved in the work of humanitarian 
organizations, or in the activities of having 

relevance for the community or for the environment.

3.To undergo, with prior consent of his or her legal 

representative, a professional medical treatment for 
drug addiction or other addictions.

4.To get involved in individual or group work in youth 

counseling services. 

 

 

 

 

OFFENCE

POLICE INVESTIGATION

PUBLIC PROSECUTOR FOR MINORS 

RELEASE VOM JUVENILE COURT

MEDIATOR’S SERVICES

SUCCESSFUL UNSUCCESFUL

POSITIVE REPORT TO PUB. PROS.       NEGATIVE REPORT 

DECISION NOT TO INSTITUTE INSTITUTE CRIM.PROC.

CRIMINAL PROCEDINGS

  

HYPOTHESIS:

Hypothesis are based on theoretical 

framework (Zizak, 2003; Cvjetko, 2003, ) 

and earlier evaluation research (Schmidt, 

2003; Kovacic, 2008) 
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HYPOTHESIS:

 It is expected that the decision for 

applying VOM is based on its principles 

and in accordance with legal criterions 

for applying VOM

 It is expected that the efficiency rate of 

the VOM is around 80% (which is in 

accordance with Austrian model)

 It is expected that the recidivism rate 

of VOM participants is around 10% 

(which is in accordance with prior 

evaluation results)

  

CRITERIONS FOR APPLYING VICTIM–

OFFENDER MEDIATION (CVJETKO, 2003; KOLLER-

TRBOVIC & OTHERS, 2003; JCA, 1997):

Reasonable doubt that the minor/young 

adult committed the offence

The first time offenders are priority

Recidivists are not excluded 

 

 

 

 

Offence punishable by a prison sentence 

of up to five years or by a fine

Petty offences that could result with 

dropped charges are excluded

Not recommended for the offences made 

in complicity

Cruel and brutal offences or offences 

planned in advance, excluded

Victim should be natural, not legal 

person (but legal persons not excluded)

  

CRITERIONS FOR SUCCESSFUL VICTIM-

OFFENDER MEDIATION

(KOLLER-TRBOVIC & OTHERS, 2003):

 Juvenile offender assumes the responsibility 

 Victim and offender give informed consent to 

participate in mediation process

 Achieved and signed agreement by both parties

 Fulfilment of the agreement 

 Satisfaction of the agreement fulfilment by both 

parties

 Positive report to the public prosecutor for 

minors

 Public prosecutor decision not to institute 

criminal proceedings

 Absence of recidivism

 

 

 

 

SAMPLE:

 209 juvenile and young offenders who 

participated in VOM during the period from June

2006 until the end of 2009 compared to 175 

juvenile and young offenders participated in 

VOM during the period from 2001 till the end of 

July 2006

  

EVALUATION RESULTS: 

OFFENDER CHARACTERISTICS:

 96% male

 60% minors

 40% young adults

 78% included in 

eduactional process

 11% unemployed

 7% already registered 

at center for social 

care

 93% male

 66% minors

 34% young adults

 78% included in 

educational process

 7% unemployed

 17% already 

registered at center 

for social care

2001-2006 2006-2009
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OFFENCE CHARACTERISTICS:

o 62% of property 

offence

o 32% of violent 

offences

o 94% of first time 

offenders

o 52% of offence 

commited by one 

offender

 61% of property 

offeneces

 34% of violent 

offeneces

 88% of first time 

offenders

 40% of offence 

commited by one 

offender

2001-2006 2006-2009

  

VICTIM CHARACTERISTICS:

 total number of 138 

victims

 92% natural persons

 71% male

 58% victim and 

offender already know 

each other

 49% younger than 20 

years

 total number of 159 

victims

 84% natural persons

 63% male

 68% victim and 

offender already know 

each other

 62% younger than 20 

years

2001-2006 2006-2009

 

 

 

 

PROCESS CHARACTERISTICS:

Victims free will to 

participate in VOM 

process 

2001-2006 2006-2009 

Yes 81% 88% 

No 12%  6% 

In the earlier 

stages of the 

process offender 

refused to 

participate 

7% 6%

Offenders free will 

to participate in 

VOM process 

2001-2006 2006-2009 

Yes 94% 96%

No 6% 4%

  

 From 149 offenders 
who agreed to 
participate in the 
process, agreement 
achieved in 89% of the 
cases

 In 59% of the cases 
apology and financial 
compensation were the 
mediation outcome 

 In 26 % cases apology

 In 15% other

 From 190 offenders who 

agreed to participate in 

the process, agreement 

achieved in 90% of the 

cases

 In 61% of the cases 

apology and financial 

compenasation were 

the mediation outcome 

 In 31% cases apology

 In 8% other

2001-2006 2006-2009

 

 

 

 

 From 149 cases who 

from the start agreed 

to participate in VOM, 

in 84% of the cases 

mediaton successful 

 From total number of 

cases (175)- mediation 

successful in 71% of 

the cases

 In 80% of the cases 

mediation process 

lasted up to 3 months

 From 190 who from the 

start agreed to 

participate in VOM, in 

86% of the cases 

mediation was successful

 From total number of 

cases (209)- mediation 

successful in 78% of the 

cases

 In 78% of the cases 

mediation process lasted 

up to 3 months

2001-2006 2006-2009

  

PUBLIC PROSECUTOR DECISION:

2001-2006

(N=175)

2006-2009

(N=209)

Not to institute 

criminal 

proceedings 

87% 85%

Institute criminal 

proceedings 

13% 15%
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 Total number of 

unsuccessful VOM-50

 Total number of 

instituted criminal 

proceedings-23

Where is the catch???

 Total number of 

unsuccessful VOM-45

 Total number of 

instituted criminal 

proceedings-32

2001-2006 2006-2009

  

 Offender wanted to participate in VOM,but the 

victim didn’t

 Agreement not achieved or fulfiled because of 

non- cooperative victim

 Victim wanted criminal proceeding for the 

offender

 Victim not interested in mediation outcome 

(apology and financial compensation...)

Public prosecutor may take into account good 

intentions, efforts and the offenders willigness to 

participate.

 

 

 

 

IN THAT CASES PUBLIC PROSECUTOR MAY MAKE

DECISIONS ACCORIDNG TO THE ARTICLE 64 OR

63 (JCA,1997):

 Atricle 64: 

Publice prosecutor may make his decision not to 

institute criminal proceedings conditional on the 

minor’s willingness to fulfill one of the 4 special 

obligations (humanitarian work) 

  

 Article 63: 

The public prosecutor may decide not to request 

that the criminal proceedings be instituted, 

although there is a reasonable doubt that the 

minor concerned committed that offence, if he or 

she considers that it would not be purposeful to 

conduct the proceedings against the minor, 

having in mind the nature of the criminal offence 

and the circumstances in which the offence was 

committed, as well as earlier life of the minor and 

his personal characteristics.

 

 

 

 

RECIDIVISM:

 Overall rate: 9,71%

 Recidivism rate after 

sucesfull VOM process 

is 10,40%

 Total number of 

recidivists: 17 (175)

 Number of special 

recidivists: 7

 Overall number of 

new offences: 22

 Overall rate: 13,33%

 Recidivism rate after 

sucesfull VOM process 

is 16,46%

 Total number of 

recidivists: 28 (209)

 Number of special 

recidivists: 7

 Overall number of 

new offences: 32

2001-2006 2006-2009

  

VERIFICATION OF HYPOTHESIS:

All of the 3 hypothesis partially accepted .

The results show efficacy of VOM 

considering all the mentioned criteria

but some of the criterions are spreading 

out in a way more complicated cases are 

included in VOM

Increased number of :

 Offenders already registered in center for social care;

 Recidivists included in VOM;

 Legal persons as victims;

 Offences made in complicity.
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Results support the efforts of professionals for 

juvenile delinquency to advocate for, develop 

and participate in VOM programs.

Strategy for Alternative Dispute Resolution 

by Ministry of Justice (2005)     development 

and implementation of out-of court 

settlement 

Paradox:

Although this out-of-court sanction is very

successful it is not developing in a sense that 

new mediation services are being established 

in Croatia (due to the poor financial 

situation).
  

Thank you for your attention!

 

 
 

Workshop Six – RJ and domestic violence 
Chair: Lieve Bradt 

 
6.1 What is it about domestic violence? 

Presented by: Guro Angell Gimse and Eirik Lereim (Norway) 
 
Guro Angell Gimse (Project manager) has worked in various police departments in Norway. She has been 

practising policing on the streets, as an investigator and as a coordinator of domestic violence for Sor-

Trondelag police district. The last two years she has managed the project Family- violence, reconciliation 

and prevention from the mediation office in Trondheim.  

 

Eirik Lereim (District prosecutor) has been working as a Police Prosecutor in Trondheim, specialised in 

cases regarding violence and sexual crime before he was appointed a district prosecutor. He has been 

working as a judge in a district court and as a lawyer. Lereim has a special responsibility for the District 

Prosecutors relation to the project Family- violence, reconciliation and prevention. 

 
My name is Guro Angell Gimse. I am managing a project called domestic violence, reconciliation and 

prevention. The project is a part of the Norwegian Government’s plan against domestic violence.  

I have 15 years of experience from working as a police officer, and in the past few years I have been a 

superintendent with responsibility for domestic violence in a police district in the middle of Norway.  

Together with the national project I am also in charge of family conferencing in Trondheim. I am not 

going to talk about that part of my job today, but this is also a great way of addressing a family’s 

responsibility for children being a part of the children’s welfare office.  

We are going to talk about the national project in Norway called domestic violence, reconciliation and 

prevention versus the legal system in Norway.  
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So, how did I, a devoted police officer for 15 years end up where I am now, deeply involved in the 

process of restorative justice? As a superintendent I was contacted by the leader of the mediation office 

in Trondheim, Iren S¢rfjordmo, in the fall of 2007. She wanted to start a project where Restorative 

Justice was to be tried out between couples where violence was an issue. I was convinced that this could 

be of great benefit for the families and the legal system and started out as a member of a project group 

consisting of various agencies (women’s shelter, children’s welfare, district prosecutor, etc.). We were to 

plan a pilot project.  

And here I am as a leader of this project. In all of my 15 years working for the police, I have been in 

contact with families where violence was an issue. I have felt the responsibility being put on the 

shoulders of the police service. And seen the gap between the expectations and what the police are able 

to achieve on behalf of these families. At the same time the legal system in Norway has changed to the 

better for the victims of domestic crimes. But there is still a long way to go.  

PowerPoint cases being closed  The diagram shows us what happened to 750 reported cases of 

domestic violence in my police district. 75% of them were closed. This means that there was no reaction 

to the reported crime.  

Could you imagine the size of the percentage which led to a judgement in court?  1%  

Siktelse = charge.  25 % was charged and received a fine.  

Why is this so? Could the police and prosecutors do a better job?  

Yes, I think so, and in Norway their job is getting better. But these cases are difficult cases because of 

the way domestic violence is as a phenomenon. It is important to understand the mechanisms of a 

violent relationship.  

This is called the wheel of violence and is a model suitable to understand the dynamics of violent 

relationships. 

The wheel describes three phases: 

1. Building of power structure 

2. Violence erupts 

3. Honeymoon days (The face of repair)  

In the first phase we find the bulk of the mental burden. It’s exhausting being here waiting for the 

violence to erupt. In some cases the victim may trigger this, for example by submitting a critical remark.  

In this phase he may isolate her, scream at her and the children and submit threats. He might be moody, 

criticise her. When the violence erupts in phase 2, it might be a relief to the children and the wife. Finally 

they don’t have to walk on needles again and they can perhaps expect a moment or two of peace. This is 

when she or the children contact the police, doctor or friends. And they talk. They tell the police about 

their life in fear and violence.  
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But after minutes, hours or days phase 3 is there, the honeymoon. He begs for forgiveness, buys her 

flowers. Tells her this will never happen again. She believes him and after all they have children 

together. She might be financial dependent. She goes to the police to withdraw her statement, and she 

may trivialise what happened and even deny it. It was just a misunderstanding. Then the police suddenly 

do not have a case because doubt about what happened has come.  

The police should focus a lot more on the violence eruption phase for the recording of statements and 

other evidence if they want a judgment/punishment in court. 

Talking of punishment: is it problem-free to punish a perpetrator who has exercised violence against 

his/her family? I talked to a man a month or two ago who had been bit by his wife. He had biting marks 

on his hip and strangulation marks on his neck. He said to me: I was ready to pay her fine! 

A fine or a sentence to jail affects the family. The family might feel guilty for the father being sent to jail 

and fines will affect the family economy.  

Do these families want punishment?  What do they want? Do you have an idea?  

Surveys show that they want PEACE.  

So to our project! We have tried out around 80 domestic violence cases over the last 2 – 2 and a half 

years. We have developed a model consisting of phases:  

- Preparatory meetings; 

- Dialogue meetings; 

- Agreement meetings; 

- Follow up meetings.  

I will explain the different phases by describing a typical domestic violence case being handled by the 

project. In April last year, a family father from a war-affected country was arrested by the police after 

appearing threatening to his former wife. The four children were witnesses of the incident. And the two 

oldest children managed to prevent the father from actions against the mother by holding him back. But 

it was a terrible fight that led to the shattering of a TV. It was the oldest son who alerted the police. And 

the children were terrified. The police reported the incident and notified child welfare. When they 

searched the police journal they saw that this was not the first time that police had been contacted. The 

mother and oldest son said that they would be willing to be questioned about the incident, but they 

were not willing to witness in court against their spouse and father. To testify against the father would 

destroy the family honour. The fact that the son had called the police was problematic enough. The 

family should resolve their own problems.   

The police had no case. No witnesses, no case. No one is obliged to testify in court against a family 

member.  The explanations of the witnesses are often the most important evidence prosecutors have in 

the court. No evidence means no trial. The prosecutor in the case thought it was too bad that the case 

should be closed, but she had heard of the project and RJ, and decided to send the case to us, as an 

alternative to punishment.  
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So I got the case on my desk, and grabbed the phone to call a steady female mediator with a background 

as a teacher. Together with a male mediator they prepared themselves for the dialogue. At first, they 

met both parties separately where the expectations for the dialogue process were clarified. The mother 

talked about the threats of violence and of the father’s alcohol abuses both before and after she moved 

from him. The children were not safe. She did not want him to be punished. All she wanted was peace. 

In the separate meeting with the father he told us (I was there as an observer) about his problem in 

adapting to the culture. He told about memories from the war and about him being unemployed. He 

was educated and had a good position in his home country, now he was nothing. Alcohol helped him to 

relax and get to sleep at night.  He looked terrible and was upset.   

It was considered wise to conduct a meeting between the mother and the father.  In June this year the 

two met, with both mediators and me as an observer. The mother told how she felt about the violent 

episodes. She said that both she and the children were afraid that he would get drunk and come to see 

them. They were living with an unpredictable situation that was hard to bear.  The kids were fond of 

him, but at the same time afraid of him. The father asked for forgiveness and the meeting resulted in an 

agreement: 

- The father would seek a doctor to treat his alcohol problem; 

- He promised not to visit the family when he was drunk; 

- In addition, he told his wife how he wanted to help her out with the children. (That plan was 

approved by the child welfare).  

He understood that he had caused damage. And he was sincerely sorry.  

Children’s welfare did have an assessment in the family. The mediator (facilitator) went to child welfare 

with the written agreement between the parties. In the middle of August we had a meeting to follow-up 

the agreement. Child welfare was present as a representative for the children. The agreement was 

reviewed. The mother could tell that her summer had been very quiet. The father had followed the 

agreement, but the mother was still afraid that this peace would not last. The mediator (facilitator) 

asked the delegate from child welfare whether he could describe how it is for a child, to witness 

violence, and how it is for children to live with parents with an alcohol problem. It appeared as if this 

information made an impression on the father.  

The father still had problems with himself. He had not been to the doctor yet, because the doctor was 

on holiday. 

The next follow-up meeting was in October 2008. The father had by then been to the doctor who had 

given him medicines for depressions. He told the facilitator/mediators that he felt at peace inside, even 

though the relationship with his wife was over.   

It was touching to be part of this process, and it has given me a belief in the dialogue. I think that we can 

prevent new episodes by giving the parties a safe place to come to an agreement, which secures a 

predictable relationship.  
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For the victim, we hope he/she 

• gets an opportunity to tell the perpetrator in a safe way what impact the violence has done to 
him/her;   

• might get an explanation about why this happened; 
• has the possibility to reconcile to what has happened; 
• might stop fear of how to act when the victim bumps into the perpetrator by coincidence; and 
• gets an opportunity to make an agreement with the perpetrator about how to relate in the 

future. 
 

For the perpetrator we hope he/she 

• might be aware of the damage he has caused by listening to the victims story;   
• has the opportunity to apologise for what has happened; 
• has the opportunity to assure the victim that this will not happen again; 
• might more easily reconcile  with the fact that the relationship is over; and 
• might come to an agreement with the victim about how to relate in the future. 

 

Are we on the right track? After the session victims say: “Now someone believes me.” “I now feel strong 

enough to leave him.” And “Finally someone else gets to see the way he treats me.” 

The project is now being evaluated by researchers.  

 
6.2 RJ in domestic violence cases – Experiences in the Netherlands and points to share 

Presented by: Katinka Lünnemann and Annemieke Wolthuis (the Netherlands) 
 
Annemieke Wolthuis is a researcher at the Open University of the Netherlands, where she works on a 

PhD on restorative justice for youngsters from an international and comparative law perspective. She is 

also a member of the editorial board of the Dutch/Flemish journal on Restorative justice and affiliated 

with the Verwey-Jonker Institute in Utrecht.  

 

Katinka Lünnemann is a senior researcher at the Verwey-Jonker Institute in Utrecht. She conducted 

mostly qualitative research in this field on regulation of domestic violence by criminal law and issues of 

domestic violence in civil law. Recently she started research on restorative justice. 
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Restorative justice & domestic violence

Annemieke Wolthuis  awolthuis@verwey-jonker.nl

annemieke.wolthuis@ou.nl

Katinka Lünnemann klunnemann@verwey-jonker.nl

1. Introduction & theme
2. Domestic violence
3. Restorative justice 
4. Domestic violence & restorative justice
5. Dutch & Belgium practises
6. Joint research proposal
7. Discussion

  

Domestic violence

Forms:

- Partner violence

- Child abuse

- Elderly violence

- honour related crimes

Partner violence

- dependence

- violence is not an incident

- connectedness with children

Typology of partner violence

- intimate terrorism

- situational couple violence

 

 

 

 

Restorative justice

 No clear definition  ‘umbrella’ 

 VOM & conferencing  

 Central notions:
 restoration of harm 

 responsibility

 participation: human interaction

 Doing justice towards offender, victim 
and society

  

Restorative Justice & Domestic 

Violence I

 Incident versus continuing process

 Apology and reparation versus 
safety 

 Agreement versus monitoring

 Diversion versus need of legal 

protection because informal netwerk 
did not bring resolution

 Equality versus power imbalances 

 

 

 

 

Restorative Justice & Domestic 

Violence II

 Controversial 

 Differences (criminal) law of European 
countries:
- some have possibilities to do victim-
offender mediation in case of DV Belgium, 
Finland, Austria, …
- others forbid VOM in case of DV. The 
same counts for stalking: 
Turkey, Spain, Portugal, …

  

The Netherlands

 RJ rather slow start, grass roots

 SiB: Victim offender conversations 
(herstelgesprek): offer to the victim 

and also to offenders, but outside 
the Criminal Justice system

No effect on possible CJ outcomes 

 Few projects with RJ in DV-cases

Good practices/points of concern
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Local projects: Probation Amsterdam

 Start to use mediation at domestic violence 
groups 

 Idea: to improve the contact between 
victim and the offender (partners/ex-
partners)

 Mainly domestic violence cases 

 Registration 2009: 68% of 25 cases DV

 Special: 

Time consuming

Beyond goals RJ 

After care

  

Conferencing domestic violence

 Eigen kracht: ‘use your own power’ 

 Evaluation (Van Beek 2009):

 23 cases in 2 years (2007 - 2009), 
mostly partner violence

 Conferencing needs a social 

network

 violence not central

 Monitoring is lacking 

 

 

 

 

Belgium

 Since 2005 RJ in the law

 Every one with a direct interest can 
call for mediation  

 also victims & offenders of domestic 

violence (intra-familiaal geweld)

 Practice: minority of cases

 Some evaluation & discussion  

  

Belgium 2

 Positive aspects in certain cases
Create possibilities to talk about the violence 

Bridge micro level family & larger criminal frame 

 Points of concern
Take care of the bounderies of the care system and 

what can be done by mediation

 Needs stressed by mediators
Giving the bridge position a structural place in the 

chain (ketenaanpak)

 

 

 

 

Conclusions

Under which conditions is RJ in DV cases 
possible? 

- When partners are willing to (really) 
communicate

- No big power imbalances, not in cases of 
intimate terrorism

- Positive role of the community 

- Safety before, during and after 
restorative processes

- RJ must be responsive to different needs

  

Future

 Need for more research on good 
practices and struggles

 Ideas Joint Research

 EU Criminal Justice Call 2010

 Overview of rules & regulations

practice

what works

problems & concerns
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Discussion

 When and how is RJ in DV cases 
suitable?

 What are the needs of victims & 
offenders?

 Invitation to share local experiences 

 Thank you
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 Pemberton, A., Kuipers, K., Winkel, F.W. & Baldry, A. (2009), A nuanced position: restorative justice and 
intimate partner violence, in: Winkel, F.W, Friday, P.C., Kirichhoff, G.F. & Letschert, R.M. (eds.), 
Victimization in a multi-disciplinary key: recent advances in victimology, Nijmegen: Wolf Legal 
Publishers, p. 411-465.

 Beek, F. (2009). ‘Ik heb nooit een grens durven trekken, maar nu wel’. Onderzoek naar Eigen Kracht-
conferenties binnen het Steunpunt Huiselijk Geweld Kop van Noord-Holland.

 

 

 

 

Positive aspects

Empowerment & change

 Evaluation research Austria

Partner violence (Pelikan)

Conclusions 2009:

- empowerment of women because 
resourcefulness increases

- sometimes men do change

- the right choices can be made

  

2010 CALL FOR ACTION GRANTS JLS/2010/JPEN/AG

UNDER THE PROGRAMME "CRIMINAL JUSTICE"

 The priorities for 2010 in the area of criminal 
Justice are:

• Judicial training
• Supporting, or improving the implementation of 

adopted EU Instruments with a view to 
networking and exchanging best practice among 
practitioners, including on procedural rights and 
restorative justice

• Supporting victims of crime
 Transnational: at least 2 EU countries
 Deadline: 15 September 2010, at 16:00
 http://ec.europa.eu/justice_home/funding/jpen/d

oc/ag_call_2010_en.pdf

 

 

Workshop notes  

The positive role of the community in domestic violence was commented in this workshop. In 

conferencing, the community may play both a positive and a negative role. The latter happens when it 

plays a stereotype role. The importance of the community of care was highlighted. 

 

A second participant pointed out something of the Dutch presentation: the existence of different types 

of domestic violence. This means that the intervention will vary according to the type of case.  

 

At this point it was clarified by one of the Norwegian speakers that there are two levels of mediation: 

the level of the couple and the level of the offender with the state. He argued that they do not really 

give back to the offender the two levels of the conflict; the State keeps its role of control as a way to 

ensure that the offence will not happen again.  
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Then the question was raised whether there are different kinds of violence, and how the mediator can 

diagnose which type of violence he is facing. One of the speakers answered that it is crucial that the 

mediator has the whole picture, all the antecedents about the case. A tool for this can be the 

investigation carried out by the police. The police should contact different services involved in the case. 

It is however the question whether there are enough means for doing this.  

 

Afterwards, some discussion about the reality in the different countries followed, especially with regard 

to the suitability of mediation in certain cases. The case of Austria and Rumania was commented. In the 

case of Austria, the role of the police in the investigation and the possibilities of the court to continue 

the case without the woman’s consent were discussed. Mediation is one of the options for the court. In 

the case of Rumania, mediation is diversion. After mediation, the case is not prosecuted anymore. But 

how and who does decide that the mediation was a success?  

 

One of the speakers commented that the voluntary basis of the mediation process as well as the follow 

up of the reached agreement is crucial. When the agreement is not fulfilled, the case has to go back to 

the court. Any type of victimisation during the process also has to be prevented.  

 

The applicability of conferences, namely to what extent can conferencing be used for domestic violence, 

was discussed. It was commented that conferencing is more applicable in the family context, because of 

the loyalties involved. It is important to find different types of solutions for different types of cases and 

needs. There is no single solution for domestic violence. 

 

With regard to the offenders, it was commented by one of the speakers that they may have difficulties 

with taking responsibility.  

 

Workshop Seven 
Chair: Ramon Alzate 

 
7.1 Mediadores y Abagados: cómo trabajar juntos 

Presented by: Olatz Sagarduy, Cristina Merino and Nerea Laucirica (Spain) 
 
 

Plenary Four: Panel on cooperation with legal practitioners 
By: Ana Carrascosa, Eirik Lereim, Virginia Domingo de la Fuente, Guro Angell Gimse, Rob Perriëns and 
Federico Reggio 
Chair: Siri Kemény 

 
Eirik Lereim is a District prosecutor. Before he was appointed a district prosecutor, Lereim has been 

working as a Police Prosecutor in Trondheim, specialised in cases regarding violence and sexual crime. He 

has been working as a judge in a district court and as a lawyer. Lereim has a special responsibility for the 

District Prosecutors relation to the project Family- violence, reconciliation and prevention.  
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Virginia Domingo de la Fuente has made several researches about Victim-offender Mediation and 

Restorative Justice. She is the coordinator of the victim-offender mediation service in Burgos since 2006. 

She works in collaboration with the Prosecution’s office to spread the concept, benefits and possibilities 

of Restorative Justice. She has worked as a substitute judge in Burgos.  

Guro Angell Gimse is a Project manager - She has worked in various police departments in Norway. She 

has been practising policing on the streets, as an investigator and as a coordinator of domestic violence 

for Sor-Trondelag police district. The last two years she has managed the project Family- violence, 

reconciliation and prevention from the mediation office in Trondheim. 

 

Federico Reggio has a PhD in Philosophy of Law, currently working under a research contract at Padua 

University’s Department of History and Philosophy of Law. He has been studying, writing and lecturing 

on Restorative Justice Issues for a few years. In his just published book (Giustizia Dialogica. Luci e Ombre 

della Restorative Justice) he philosophically explored RJ’s conceptual framework and theoretical grounds. 

Member of the European Forum, he is co-founder, in Verona, of an association for victims’ assistance 

(ASAV).  

 

Ana María Carrascosa is member of the judicial career since 1989, holding her job basically in family and 

criminal courts in Valladolid, the town where she lives and work. When she was chairing the Family Court 

she set up the first Family meeting point in Spain with the private asociation Aprome and now is carrying 

out a project of Criminal Mediation in her Court.  

 

Robert Perriëns has studied law and criminology at the University of Louvain. He started his professional 

career in 1983 as a lawyer at the bar of Antwerp. In 1994 he was nominated as judge in the District Court 

of Antwerp, where his main occupation has been criminal law and jurisdiction concerning the execution 

of custodial sentences, such as conditional release of long-term sentenced prisoners. 

 

The panel discussion will be dedicated to two topics: 

  

1. How do you perceive the role of the (police) prosecutor or judge in connection with RJ? There 

are two possibilities:  

a. She/he is the main instigator and discretion rests with her/him as to the course the RJ 

procedure takes, or:  

b. She/he is only at the fringes or even outside the RJ procedure - opening the path to this 

alternative procedure, enabling it, but not having a real part in it.  

 

Or still another one?  

 

2. In which way have you structured your cooperation, the division of responsibilities and of 

decision-making, your ways of communication? 
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Workshop Session Five 

 

Workshop One – Conferencing 
Chair: Frauke Petzold 

 
1.1 Families at risk 

Presented by: Rob Van Pagée (the Netherlands) 
 
Rob Van Pagée is director of the Eigen Kracht Centrale in the Netherlands. This nationwide organization 

strives to optimize the control of citizens over their own lives and stimulates organisations and 

governments to achieve this. The Centrale is active in the field of individual care, restorative practices, 

the well-being in neighbourhoods and education. He was one of the founders of the European Network 

for FGC and instrumental in the introduction of FGC to a number of European countries. 

 
1.2 The strength of Annemarie and her people 

Presented by: Rob Van Pagée (the Netherlands) 
 

 

‘Families at risk’ 
The strength of Annemarie 

and her circle
Eigen Kracht-conference 

Rob van Pagée, NL
EU Forum RJ Bilbao 2010

  

…to work on a society where the focus is:  
inclusion, participation and mutual self-
reliance of citizens  

… in which citizens stay in control over 
their own lives…

...to promote this inclusive society by 
agencies, organizations, and 
governments.
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• Conference factory

• Change factory

  

Interventions

• The professional authority charged with 
responding to problems, antisocial or 
criminal behavior and its impact is 
making many times interventions into 
citizens life without consulting citizens 
(and their network) first’. 

 

 

 

 

Quality of professional 
decision making

- Little relation to problem

- Little relation to effectively

- Decision making depends on decision maker

- Not much connection with vision of citizen

(Netherlands  Youth Institute, 2010, drs. C. Bartelink)

   

 

 

 

Conferencing =
citizenship approach

• Constitution 
– Legislation…. 

– International treaty's…

• Rights – obligations - responsibility

• Citizens part of family/friends networks..

• No one is alone…

• Civil society

  

Widening the circle

Central
Person(s)

Health
Welfare
Justice

Education
Labour

Independent
coordinator

State express concerns, 
offers knowledge…

‘Own people’ discuss 
feelings and issues, 
negotiate restorative
plans, take decisions 
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Widening the circle

• Who belongs to you?

• Who do you trust?

• Who can support you?

• Who else should be there?

• What information do you need?

• Your (restorative) plan works the best 
for you, for sure if you're people 
contribute 

  

Conferencing as 
citizens approach…
• Problems

– DV, CPS, In/out jail, Evictions, Elderly, Health

• Conflicts, 
– School, Workplace

• Crime,
– Wrongdoing to serious offences

• All of that but in large groups…
– Community conferencing

 

 

 

 

• Human beings are happier, more co-
operative and more likely to make 
positive changes in their behaviour 
when those in positions of authority 
do things with them rather thanto
them or for them

• Ted Wachtel 2004

  

And when welfare is involved?

• Your still a citizen

• You have a right for your own plan

• Your own people stay

• People who were considered earlier to 
be the cause of a problem now initiate 
the solution, the plan.

 

 

 

 

And when Justice is involved?

• Your still a citizen

• Voluntary process

• Taking responsibility

• No negotiations upfront

• All affected invited!!!

• Negotiate restorative agreement

• Before, during or after court proceedings

• Court can take plan in consideration
  

Responsibility

Need for restoration

Participation of all effected

No negotiations upfront
Expressing feelings and tought’s about the incident

Citizens negotiate restorative agreements

Solving problems,  restore relations

And when Justice is involved?

Voluntary process

Incident

Independent facilitator
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• Citizens are like no other, capable
in their own situation:

• together with other stakeholders..

• discuss what is going on.. 

• express feelings and thoughts.. 

• aimed at making a plan together.. 

And in large groups?

  

Large groups 2

• An independent coordinator

• Time and resources for preparations

• An open question for the conference

• All stakeholders may participate

• Make the circle wider

• Everyone a voice

 

 

 

 

Independent coördinator

• Leading ánd participating in the 
process puts the professional in 
charge, in dual

• Whether or not they use that 
power, it threatens confidence in 
the decision making process

• Participation weakens the power of 
the professional

  

• Conferencing is a process 
rather then a service

• Processes before services

 

 

 

 

Values based approach

• All citizens/families are entitled to respect from the 
State

• Family groups are experts on themselves
• Children and parents are nested in a wider (family) 

system 
• Active participation is essential for good outcomes
• The ‘own people’ is the context for resolution 
• Family groups are capable of self-agency 
• State is the defender of kinship networks 
• Children have a right to maintain kinship and cultural 

connections
• Mike Doolan 2008

  

Say is key

• Responsibility with the citizen for
– the problem 

– the plan and decision

– the control over the help

• Watch out for:
– The interests of welfare, care, justice, 

health systems

– Compartmentalization of life

 



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

67 
 

 

Citizens want: 

– Autonomy

• Be in control over one’s own life

– Information

• About what is possible…available…

– Consistence

• in services
• LPJ 2002

  

EK-c is a bridge between 
State and Family 

Agency

Structured
Organized
Rules Based
Formal

Family

Dynamic

Loose

Understandings 
based

Informal

EK-c
1. information
2. private time
3. presentation plan

independent coordinator

Collaborative Agency 
And Family Plan

 

 

 

 

• Conferencing is a citizenship 
model, a multi-faceted means 
for citizens to recognise and 
shoulder responsibility for the 
public matter. 

Citizenship

  

Discussions

• How about the education of the new 
people

 

 

 

 

Strengthening society

• Democracy is becoming more shallow in 
its meaning for human lives. The lived 
experience of modern democracy is 
alienation. The feeling is that elites run 
things, that we do not have a say in any 
meaningful sense…  

  

Conferences offer… 

• …a crucial vehicle of empowerment 
where spaces are created for active 
responsibility in civil society to 
displace predominantly passive 
statist responsibility’ .

» John Braithwaite (2002)
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Workshop notes 

In this workshop Rob van Pagée introduced his experiences with family group conferencing, which in 

Dutch is called ‘’Eigen Kracht conferenties’’ (Own strength conference), which refers to the essence of 

this method: using the own strength and resources of people to make a plan in order to solve their 

problems. It can also be described as an activating decision making process, where people themselves 

can take the lead instead of professionals. The growth of these conferences throughout the Netherlands 

has a relation with a lack of quality – from the citizens’ perspective – of the professional decision making 

(little relation to the problem and the effectiveness of the proposed solution, the lack of connection 

with the citizen, since the professional is leading the process of defining the problem and the solution). 

Rob defines this method as a citizenship model: a multi faceted means for citizens to recognize and take 

responsibility for the public matter, also in reference to the work of John Braithwaite who argued that 

conferences offer a crucial vehicle of empowerment where spaces are created for active responsibility in 

civil society to displace predominantly (Braithwaite, 2002). Crucial in the Dutch approach of Own 

Strength Conferences is that the citizen – with his problem – is considered to be an expert – with his or 

her social network – to be able to solve his or her problem. 

In the short discussion that followed somebody asked how the facilitator deals with people, in the 

network, who do not want to participate. In response Rob argued that in those cases the facilitator uses 

the circle to make the circle wider: that is to say that practice so far shows that it is always possible to 

find people in the network who want to contribute to an Own Strength Conference. 

Last but not least, a Dutch documentary was shown, entitled ‘the strength of Annemarie and her people’ 

that has been broadcasted in January 2010 on the Dutch television. This documentary followed a so 

called multi problem family where Annemarie was the mother for a year, and shows the process of 

initiating an Own Strength Conference. This process includes the starting point, where there is no 

improvement concerning the family problems despite the interferences of several professionals, the 

preparation for the conference and the conference itself, and the results afterwards. The documentary 

showed in a very sincere way the strength of this family to get to terms with their own problems, with 

the help of their family network. An example can be found in something the son said: ‘I feel supported 

by my uncle, who encourages me to take responsibility for my problems’. 

The documentary made an impression on the participants of the workshop, but did not lead to any 

discussion points. 

 

Workshop Two – RJ and domestic violence 

2.1  ‘The never-ending ‘struggle: RJ and domestic violence – new evidence and new (old) positions 

Presented by: Christa Pelikan (Austria) 

Christa Pelikan is a researcher at the Institute for the Sociology of Law and Criminology in Vienna. She 

has been working in the field of criminal law, especially victim-offender mediation and in the field of 
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family law. She has been active in various committees of the Council of Europe. She is a founding 

member of the European Forum for Restorative Justice. 

 

Restorative justice in cases of 
partnership violence in Austria

by Dr. Christa Pelikan, 

Institute for Sociology of Law and Criminology, Vienna

Bilbao, June 2010

  

The critique-three different aspects

 1. The general or normative aspect: Domestic 
violence cases ask for a strong public statement about 
the unacceptability of violating somebody’s physical 
integrity, also and especially in the private (domestic) 
sphere - which is not provided by way of VOM

 2. The aspect of the inner structure of the 
mediation procedure: i.e. its being apt to 
exacerbate power imbalances

 3. the third aspect of the critique relates to the 
quality of VOM as a short time intervention
that disclaims to be held accountable for any further 
incidents and developments.

 

 
 
 

The practice of VOM in cases of 
partnership violence 

 Diversionary model: state prosecutors as gate-keepers

 Victim and offender contacted (written invitation + 
information folder, phone calls) by mediators/social 
workers in order to establish their willingness to 
participate in VOM 

 Single/individual talks: woman victim and female 
social worker, male perpetrator and male social worker

 ‘Talk of the four’ (mixed double) – mirroring of stories 
– searching ‘recognition and empowerment’ –
provisional agreement

 Observation period – second (third) session –
agreement, including smart money or other mode of 
compensation

 Report to the state prosecutor  and decision regarding 
discontinuation (or indictment) 

  

The legal (criminal) policy background 

 1 The principle of legality

any criminal act, as defined by the Criminal Code that comes to 
the notice of the police has to be passed on to the state 
prosecutor.

 2 The Austrian Protection Against Domestic 
Violence Act 

The police, after assessing the imminence and the seriousness 
of the threat wielded by the aggressor, decides –
independently of the explicit and expressed wishes and 
demands of the woman (the person endangered) – whether 
the aggressor (Gefährder) has to leave the premises –
immediately, on the spot! Information goes to the ‘Centres for 
the Protection from Violence’

Both legal provisions resulting in: A wide range of cases, 
including cases of less severe violence are brought to 
the attention of the state prosecutors – and might go 
to VOM  

 

 

 

Design (methods of research)

 Quantitative study: 
a questionnaire sent out by post to every woman 

that has been a victim of partnership violence 
dealt with by way of VOM in the course of the year 
2006. The time that has elapsed since the ATA has 
taken place was therefore between 1 ½ and 2 
years. With the return quote a little more than 
20%, there were finally 162 questionnaires to be 
processed.

 Qualitative study: 
33 VOM sessions observed + 21 interviews 

conducted

  

Results  - in general

 Ten years ago:

Men don’t get better, but women get stronger !  – Les hombres no 
revisiaran –las mujeres todavia se vigorizarian !

 Now : 

The efficacy of VOM in cases partnership violence is still to a large part 
due to the empowerment of the women victims, but now, 
albeit to a smaller percentage, also 

due to an inner change, to insight and following from that a 
change of behaviour on the side of the male perpetrators.

These achievements cannot be understood except as part of a 
comprehensive societal change – a change of collective 
mentalities, regarding the use of violence in intimate 
partnerships.

 



Report of the sixth conference of the European Forum for Restorative Justice, Doing Restorative Justice 
in Europe. Established Practices and Innovative Programmes, Bilbao, 17-19 June 2010 

 

70 
 

 

Quantitative results - detailed

 The quality of the VOM-process: 

Women are listened to, they find understanding and support; 
only between 14% und 22% answered negatively, i.e. 
indicating that they found little or no understanding. 

 What happened to the perpetrators in the VOM 
process (as perceived by women) 

1/ The behaviour of the (ex)partner, his having committed an 
offence, has been taken serious by the mediators/social 
workers in the vast majority (81%) of all cases

2/ 57% of the women said that their (ex)partner had understood 
in which way and to what extent he had hurt the woman –
including emotional harm and suffering (in 38% this 
happened rather not, and in 5% not at all!) 

3/ Finally, according to the women, remorse was seen and felt in 
only 40% of the men.  

  

What happens afterwards (1)

 40 percent of the respondents were separated from 
their partners and had no further contact at all; 

 28% had separated but did have contact – mostly for 
reasons of parenthood. 

 32% were still living together. (BUT: 58% of partners 
were already separated or in the process of separation 
at the time VOM took place (32% and 26% 
respectively) 

 VOM had contributed to bringing about 
separation in almost 50% of those cases, at least 
to some degree: (65% of these women said that they 
felt more self-assured and stronger as a result of the 
ATA-process and thus empowered to follow through 
with the separation, for 55% the process had 
contributed to convince them that separation was the 
best thing for them to do.)  

 

 

 

What happens afterwards (2) 

 Of those having still having contact or living together, two 
thirds lived free of violence in their relation with the 
(Ex)Partner, little less than one third had experienced further 
incidences of violence – 15% repeatedly. 

 Or: (of all women responding) 83 % experienced no 
further violence, 8% had suffered repeated incidences.

 Of those that had experienced NO further violence from their 
(ex-)partner,  

 80% contended that VOM had contributed to this effect –
in 40% of those cases even to a substantial degree. This 
contribution was brought about by way of direct or indirect 
empowerment: (ha contribuido a fortalecerlas)

 40% stated that their partner had changed as a result of 
going through the ATA

  

Results from the qualitative study

From qualitative analysis emerged a typology of cases: 

 VOM as reinforcement of change and as further empowerment of strong 
women

 VOM as an impetus for the offender to trigger insight and change (‘the 
beginning of reformation’) 

 VOM as supporting separation

 VOM failing because of the partners being deeply and indissolubly 
entangled in a fight around divorce and separation

 VOM remaining futile because the partners are evading a real contestation 
and effort at confrontation 

 VOM as comprehensive social work intervention

 

 

 

 

Concerning the largest group of further 
empowerment of women:

The women were very sure about their rightful 
claim to a partnership free of violence and 

especially the young women regarded the 
interventions and reactions of the agencies of the 
CJS as a matter of course The instruments of the 

barring order and the eviction order are highly 
accepted.

  

The most visible change since 1999 has occurred regarding the
effect VOM on male perpetrators:

from an interview:

“Listening to his story (in the course of the talk of the four) I learned and
realised things I had not known... I had the feeling that my husband only then

- in the course of his single talk - realised that he cannot contend any longer
that what had happened in reality was not as stated in the files and that it
was not he himself and only he himself responsible – that‟s what I heard. I am

sure that this was a topic in this talk, because afterwards and later at home as
well, the whole story as told from his side had become different. I guess that‟s
what had happened! Of course, I was not present, but I know my husband
pretty well – his tendency not to use the „I‟-form but talking about „one‟ that
does things or perceives them as such. I guess that the social worker he was
with had told him: „no: it is not „one‟ it is „you‟ – something like that….”
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Another important result: 

 The strength of networking between 
agencies that are active in the field became 

visible: the police executing the Protection 
from Domestic Violence Act, the Centres 
for Protection from Violence, the Youth 

Welfare Agencies, the Men’s Help Desk. 

  

Summarising and repeating:

 The efficacy of VOM in cases partnership violence is 
still to a large part due to the empowerment of the 
women victims, but now, albeit to a smaller 
percentage, also 

 due to an inner change, to insight and following 
from that a change of behaviour on the side of 
the male perpetrators.

 These achievements cannot be understood except as 
part of a comprehensive societal change – a 
change of collective mentalities, regarding the use 
of violence in intimate partnerships.

 

 
Workshop notes 
 
Since the presentation started announcing the existence of a recommendation from the United Nations 

(“handbook on legislation regarding violence against women”)  mentioning the risk and danger of using 

mediation in cases of domestic violence, the discussion started focused on such recommendation.  

The first intervention was coming from a participant from Denmark. She commented that she cannot 

agree with the recommendation. However, it has to be recognised that mediation in cases of domestic 

violence has limits. In the case of Denmark, the recommendation would not be so negative, especially 

since there are no prepared mediators to assume this job. She pointed out the risks of doing bad 

mediation (without preparation) in domestic violence cases. 

The suitability of mediation in cases of honour crime was commented. While a participant argued that 

mediation in these cases is impossible because it is attached to sexual and patriarchal components, 

another participant from the Netherlands commented that conferencing can be used for honour crimes, 

as they actually do. To work on power imbalance, the family may play a role.  

Someone coming from the Balkans commented how difficult it is to protect women through the 

implementation of a law when people who implement the law have different beliefs.  For this reason, 

mediation cannot be an isolated practice. 

The discussion was ended by the speaker. She concluded that there has been a favourable change in 

terms of cultural beliefs.  
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Workshop Three – RJ in the community and wider society 
Chair: Keith Simpson 

 
3.1 Who takes ownership of a RJ programme? The c4RJ Partnership experience in Massachusetts 

Presented by: Ken Webster (USA) 
 
Ken Webster has over 10 years of experience as an independent provider of consultancy and training in 

restorative processes. He and his co-trainers provide high quality training throughout the UK to Youth 

Offending Teams, Secure Training Centres, police services, educationalists and others developing 

restorative processes. He has also trained in Boston and Concord, both in Massachusetts, and San 

Antonio, Texas, USA. 

 

Workshop notes 

‘Communities for Restorative Justice’ (C4RJ) is a community-police partnership that offers restorative 

justice to those affected by crime. Our ‘circle’ process recognises that crime is a violation of people and 

relationships, not just a violation of law. We receive police referrals and seek to include those affected 

by crime in the decision-making: victims, offenders, loved ones, supporters, community members, and 

law enforcement officials. C4RJ took its first case in 2000 and has offered restorative justice in hundreds 

of cases in the Metro Northwest region of Boston. The organisation is driven by scores of trained 

volunteers, is guided by a 13-member board, and employs an executive director and support staff. 

 

Ken Webster and Len Wetherbee presented the mission of the C4RJ partnership, which is to provide 

regional communities with a complement to the traditional judicial system wherein:  

 Victims of crime are given the opportunity to address the person(s) who have harmed them, to 

ask questions in a safe environment, and to share ideas on ways that the harm can be repaired;  

 Offenders better understand the impact of their actions, are held accountable, and encouraged 

to make amends to those they have harmed; and  

 The community offers support for the process, strengthening community connections, and 

engaging in matters of concern to its members.  

(www.c4rj.com) 

 

 

Discussion point: 

 You build a model where people/citizens carry the day in order to promote the restorative 

movement. Clearly the community is very much involved. 

RESPONSE: It is important to work together in the community. Experience shows that people 

want this kind of programme. The community is represented, not because they are forced, but 

because they want to show up, they want to cooperate. We don't want a better criminal justice 

but something better than criminal justice! 

 
 

http://www.c4rj.com/whoweare.police.php
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3.2 From RJ to restorative action: towards a new social order 
Presented by: Martin Wright (UK) 
 

Martin Wright has been director of the Howard League for Penal Reform, policy officer for Victim 

Support, vice-chair of the Restorative Justice Consortium and a board member of the European Forum for 

Restorative Justice. Publications include Making good: prisons, punishment and beyond (1982), and 

Restoring respect for justice (1999). 

 

 

Workshop notes 

 
At the moment restorative justice is quite broad. The concept is not limited anymore to a reaction to 

criminal wrongdoing, but has grown to a concept of restorative practices, which also operates in a 

preventive way. As Martin Wright claims, there is even hope to see the development of restorative 

communities, where people will routinely have the opportunity to agree together. The essence of it is a 

different way of relating to each other, especially in a situation where traditionally one party exercises 

power over the other (e.g. schools, work places). Restorative practices have the potential to build social 

capital and strengthen relationships and communities.  

Over the years, many attempts are made to define restorative justice, which is seen as a process that 

focuses on the needs of those most involved in a problem. Martin Wright points out to the restorative 

justice values, and for that he invited the public (during his presentation) to take part in an exercise.  

 

The exercise:  

Everyone needed to take a sheet of paper and think of themselves in different roles (connected with a 

crime or more global). Then the participants were asked to link certain values to their chosen role. As a 

following step, they needed to think about the values of a ‘good mediator’. This comparison between 

different roles in a community/society and the related values formed the basis for a public discussion.  

 

The results of the exercise:   

Some participants handed in their sheets of the exercise. The results are presented in the following 

tables. 

  
I think I am a good HEAD TEACHER 

because I value…   

I think I am a good MEDIATOR because I 

value… 

Respect for authority Mutual respect 

Fairness Fairness  

Discipline Emotional intelligence 

Safety Empathy 

Order Inclusion 
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Courtesy Non-judgemental 

Communication Communication 

Authority Respect 

Respect  

For me they are the same for a mediator.  

 

There is a legal ground of democracy for 

the schools. However, they use the values 

more to punish instead of to restore.  

  

 

Empathy 

Listening 

Equality 

Individuality 

I think I am a good JUDGE because I 

value…   

I think I am a good MEDIATOR because I 

value… 

Listening to evidence Ignoring my own preconceptions/Being 

not judgemental 

Studying the law People in conflict to be satisfied with the 

mediation 

Basing my decision on evidence only Listening to all sides 

Impartiality Impartiality 

Fairness Fairness 

Concerned about the effects on others Neutrality 

Practical common sense  

Fairness/impartiality Fairness/impartiality/problem solving 

attitude 

Attention for details Attention for persons 
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Workshop Four – RJ in Russia 

Chair: Felicitas Hardy 

 

4.1 Experience of restorative justice in Russia 

Presented by: Rustem Maksudov (Russia) 

Rustem Maksudov initiated in 1997, together with colleagues from the public organisation the Centre for 

Judicial and Legal Reform, the idea and technology advancement of restorative justice in Russia. Rustem 

is now president of the Centre for Judicial and Legal Reform and the chairman of the All-Russia 

Association for restorative mediation. He studies experience restorative justice and juvenile justice in 

Great Britain, Canada, France, New Zealand, Poland and the Czech Republic. He’s also a trainer in the 

field of preparation in leading programmes regarding the reconciliation of conflicting parties with the 

help of restorative mediation. Rustem is also the leading developer of a model of restorative juvenile 

justice in Russia.  

 

Restorative mediation 

Our Centre started promoting restorative justice ideas and practices in Russia 14 years ago. The 

restorative approach, then pioneered by a small group of five people, is now carried out in 12 towns and 

regions of Russia (Moscow, Perm region, Tyumen, Urai, Volgograd, Volzhsky, Novosibirsk, Kazan, 

Samara, Petrozavodsk, Cherepovec, Lipeck). The use of school reconciliation service practices is growing.  

Today, we have communities of experts who use the restorative approach when they work with 

conflicts and offences by juveniles, as well as with children and families in crisis. We started new 

projects, related to the use of the restorative approach to solve labour disputes and conflicts of 

divorcing couples.  

17 March 2009, the Centre for Judicial and Legal Reform organised a joined meeting with 

regional team members involved in implementing restorative justice programmes at the Federal 

Institute for Education Development (Moscow). This resulted in the creation of the Russian Association 

for Restorative Mediation and approval of its Statutes. In 2009-2010 the Centre for Judicial and Legal 

Reform contributed to the creation of the Russian Association branches as well as of independent 

associations in Tyumen, Volgograd, Novosibirsk and Perm.  

The Russian Association has adopted the standards of restorative mediation, recommended for 

use on the territory of Russia when creating reconciliation services and conducting mediations within 

education, sport, youth policy and social security systems. These standards formed the basis for creating 

a new model of mediation, the restorative mediation, grounded on the restorative justice principles, and 

they are offered for distribution in the world community.  

These standards have been developed as a guideline and information source for mediators, chiefs 

and experts of reconciliation services and administrative bodies of different agencies, as well as for 

other specialists and organisations, interested in promoting restorative mediation in Russia. 
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These mediation standards should contribute to creating new ideas and different forms of 

organising and conducting mediation, keeping all the principles of restorative mediation and the 

regional environment in mind. 

Restorative mediation is based on the concept of restorative justice, which is carried out in different 

forms and practices throughout the world. 

Restorative mediation is a process where the mediator creates conditions to restore the ability 

of people to understand each other and to come to terms on mutually acceptable ways to solve the 

problem, and, if necessary, on making reparations regarding the damage, associated with the conflict or 

criminal situation. 

During restorative mediation it is important that the parties have the opportunity to get rid of 

negative experiences and develop new resources for finding a common solution for the problematic 

situation. Restorative mediation includes individual preliminary meetings of the mediator and each 

party, and a joint meeting of the parties where the mediator also takes part.  

The main aim of restorative mediation is to provide the opportunity of a dialogue between the 

parties, which enables them to get to know and understand each other better. The dialogue promotes 

for changes in the relations: from confrontation, prejudice, suspicion and aggression to positive 

relations. The mediator should help the parties to express and hear out the opinions, views, feelings, 

which creates an environment of mutual understanding.   

Restorative actions (apology, forgiveness, sincere desire to redress the wrong) are an important 

result of restorative mediation, and such actions could help to redress the consequences of the criminal 

situation. 

An agreement or reconciliation agreement, which is presented to the referring body, is another 

important result of the mediation. The reconciliation agreement (the agreement) may be taken into 

account by this body while deciding on further actions regarding the parties to the situation.  

Restorative mediation should be oriented at the communication process. It is targeted, first of all, 

at improving understanding, mastering ability to hold dialogue and solve situation. The agreement is a 

consequence of such a process. 
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Workshop notes 

This presentation was interactive. The presenter requested the audience to discuss mediation in their 

respective arenas of practice. According to Maksudov “the core of restorative justice is to restore the 

ability to understand.” Maksudov may have been trying to apply this concept when he asked attendees 

to discuss in groups but it appeared an awkward tactic given the time limits of the workshop. However, 

it did provide a more engaged dialogue among attendees. 

 

4.2 The work of restorative mediation in the legal system of Russia 

Presented by: Luidmila Karnozova (Russia) 

Lyudmila Karnozova is a member of Board of the Centre for Judicial and Legal Reform, a leading scientific 

employee of the Institute of the state and the right of the Russian Academy of Sciences. She is also a 

member of the All-Russia association restorative mediation and a candidate of psychological sciences.  

 

Workshop notes 

Question raised on the data of the Russian RJ programmes. Berit Albrecht asked about the discrepancy 

between the numbers. It was later discovered that this was a “lost-in-translation” error. This was a 

situation where discussion did help facilitate understanding. The session was a bit chaotic. An air of too 

many cooks in the kitchen, discussion was difficult as the presenters were only versed in Russian and 

Participants 

To 

understand 

itself 

To understand  one 

another 

Recognition 

aftereffect  

Responsibility for 

movement situation 

To 

understand 

itself 

  To understand 

one another  

Recognition 

aftereffect  

Responsibility for 

movement situation 

Restorative action and common agreement   

Mediator 
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their appointed interpreter was tasked with the challenge of communicating several ideas to non-

speakers. 

 

4.3 The work of school reconciliation services on the educational system of Russia 

Presented by: Anton Konovalov (Russia) 

Anton Konovalov is the Head of the School Service of Reconciliation "Interregional social center" of the 

Judicial and Legal Reform. He’s a Researcher in the Laboratory of juvenile technologies and a lecturer on 

restorative justice Moscow City Psychological-Pedagogical University. He’s also a Chairman of the 

Association of mediators and facilitators of reconciliation services in Moscow. 

 

Workshop notes 

The general discussion largely involved Berit Albrecht and the three presenters (via the interpreter). 

These included:  

 Are there special prisons for juveniles? 

RESPONSE: Yes there are. 

 Berit asked if her perception that Russia has strong focus on punishment, where mediators were 

expected to come up with solutions is accurate.  

RESPONSE: Rustem explained that there are different systems—those interested in punishment 

and those who are not, same as in every country. The Russian RJ community, just like any, is still 

working against the tide to help mediators and lawyers embrace conflict as RJ espouses.  

 Berit also asked if the RJ application in Russia is similar to the way EFRJ participants are applying 

RJ in their respective countries.  

RESPONSE: The Team (all three Russian presenters) responded that the practice may be a little 

bit different, but the procedure is “approximately the same.”  

 Berit also asked what kind of restitution is offered by offenders.  

RESPONSE: The Team offered that results could be different.  

Other notes: 

Chair, Felicitas Hardy, was absent. This development contributed to the late start of the presentations, 

which was also facing technical difficulties. 

Conclusion 

This session was an exercise in restorative listening for all participants—presenters and audience. The 

challenge posed by language barriers initially made it difficult to discuss and exchange ideas effectively. 

There appeared to be an initial nervousness and tension by presenters—as expected with public 

presentations and foreign language communication. However, by the end of the session, most people 

were more relaxed and information, although still somewhat confusing, flowed more easily. 
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Workshop Five 

5.1 Límites y realidades de la mediación dentro del proceso penal. El encaje jurídico penal de la 

mediación en el sistima penal español. Propuestas de posibles modificaciones legales 

Presented by: Eduardo Santos and Lourdes Etxebarria (Spain) 

 


