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Basic values

«Conflicts ought to be used,(…).
(…) and become useful, for those originally involved in the conflict.»

«Conflicts represents a potential for activity, for participation. Modern criminal
control systems represent one of many cases of lost opportunities for involving

citizens in tasks that are of immediate importance to them.(…)
(…)It is a loss in opportunities for norm-clarification. 

It is a loss of pedagogical opportunities. 
It is a loss of opportunities for 

a continous discussions of what represents the law of the land.»

Nils Christie «Conflicts as property» (1977: pages 1, 7-8.)



Basic values

(…)”Through implementation of the mediation service the inhabitants of 

Norway was given the possibility to solve conflicts outside the legal 

justice system. The mediation service facilitates meetings and 

dialogues, and is not a treatment or a therapeutic service. Common life 

knowledge represented by peers who facilitate the meetings is a central 
pillar in the mediation service.” (My translation)

Quote from the new law proposal to Stortinget(Parliament): Prop.57 
L(2013-2014)chapter 2.2. 



Brief overview of
The National Mediation Service(NMS)

organisation and activities



The Mediation Services – organisation

Department 

of Civil Affairs

The Norwegian Ministry of Justice and Public Security

National Mediation Service(NMS)
Central Administration



NMS - 550 local volunteer mediators
 the post of mediator is voluntary (lay person)
 mediators must be above 18 years of age
 mediators should be particularly interested in the task and be personally suited. 
 mediators should be appointed for each municipality. 
 mediators are appointed for four years. Reappointment for new period is possible.
 mediators receive a modest fee per hour and are reimbursed for expenses such as 

travel expences.

Recruitement of mediators is a process of: public announcement,  written applications, 
interviews, basic training (4+3 days), check of references and criminal record. 

The formel criterias are few, personal suitabilty for the role is the most important criteria. 
The composition of mediators should be diverse to represent the population of the area. 

The National Mediation Service staff is responsible for guidance and supervison of the
local volunteer mediators. 



Caseload 2015

Total number of cases: 7647 -
 3723 penal cases 

 1489 civil cases (cases in which charges were dropped)

 2141 civil cases (from community, or other public 
bodies – such as schools, child welfare, and from the 
correctional service – as a supplement to the sentence.)

 294 cases of youth sentence /sanction:
• 34 youth sentence(court decisions)

• 260 youth sanction (also decided at prosecutor level)



Main categories of cases in 2015

• Violence  - 23%

• Bullying/threats – 15%

• Vandalism – 9%

• Shoplifting – 9%

• Neighbourhood disputes – 9%

• Economic offence – 8%



Restorative processes – in penal cases
• As an alternative measure - (alternative to - waiver of prosecution, - fines, and  to suspended sentences). 

This is the most common use of VOM in minor penal offences referred by the local prosecutors. 

• As a special condition in suspended sentences.

• As an alternative to prison(or stricter community sentence) for age group 15-18. Court decision. 
This is a new sentence(tpunishement) since 1st of July 2014.

• As a penal reaction for youth at risk for age group 15-18. May be also be decided by local prosecutors.
This is a new sanction since 1st of July 2014.

As a civil case in relation to the penal case: 
• As part of the contents in community sentences. 
• As a supplement to criminal court proceedings – often initiated by the parties themselves to deal with the different

aftermaths of the crime. 

• «An offer of restorative process should be provided during the serving of sentences» (My translation) Quote from the new
section in § 2 in the sentences act. 

NMS and the Correctional services are currently developing our cooperations to fulfill this new section in the sencetenses act. 

Information! It is a challenge to provide sufficient information to all offenders, their victims and others affected, of the possibility
of restorative processes at any stage of the ciminal proceedings. Joint efforts in CJS is needed to provide sufficient information.



The New Law on Mediation 1. July 2014
included 2 new penal reactions

Youth sentence(punishment) – alternative to prison, a 
court decision. 

• Target group: young offenders(15-18) who has comitted severe or 
repeated crimes. Duration - 6 months up to maximum 2(3) years

Youth sanction(reaction) – for youth at risk, can also be 
decided by local prosecutors. 

• Target group: young offenders (15-18) considered to be at risk for 
committing more crime and/or has a need for follow up support.

Duration – up to maximum 1 year.



The 2 new youth reactions –both
consist of these 3 components: 

1: Conference – restorative processes in regard to the crime, both professional
and lay participants (parents, other family, friends, others from the community) 
 The victim has a right (no obligation) to be present.
 NMS lay mediators facilitates this part of the conference. 

2: Conference(continues) – agreeing upon the youth follow-up plan(various tasks
to fulfill during the sentence timeframe with the aim to prevent new crimes). This plan 
shall be prepared in dialogue with the offender in advance , and finally agreed upon in 
the conference with all support persons present. 
 The NMS youth coordinator facilitates this part of the conference.

3: Fulfilling the plan with support and control of a follow-up team*.
*This team is present in the conference and is individually composed for each offender.  The follow–up team consists of both
proffesional and lay persons who have taken on responsibility to follow-up different parts of the agreed upon plan.
In the Y. sentence(punishment) - representatives from  the police and the correctional services are obliged to participate. 

 The NMS youth coordinators has the overall responsibility for the implementation of
Y.sentence/Y.sanction. 

 Intersectorial coordinating teams are established to identify potential suitable cases and to 
cooperate with the NMS youth coordinators.



Opposite views of the new law
“Young offenders no longer go to prison.

They get their chance of a lifetime. That is the 

punishment.

(..) a life, a normal one. 

“Stian” masters a lot. He completed school and got a  job. 

He found it so great to have his own team, that he still meets up with some of them once a 
month. It means a lot to him. (...)I have tried to make use of all the aid I can get, he says.”

(Article published by NRK* 06.06.16)

“Farewell to konfliktrådene”(*)

Konfliktrådene has been a great success. With the new law their contents are undermined. 
They become an integrated part of the criminal justice system. The meeting place for 
reflection and proximity transforms to yet another powerful control body.” (Nils Christie, 
17.06.2014 – the opening of a 2 pages long newspaper article published in Klassekampen.)

(* NRK – Norsk Rikskringkasting: National broadcasting media)

(**Konfliktrådene - the Norwegian name of The Mediation services) 



Critique and concerns - some key issues
• Professionals entering the arena - weakening the role and influence of lay participation. 

• No control of the controllers:  Critique in regard to the decision making of the contents of the 
follow-up plan. Controlling young offenders behaviour – weakened legal safeguards. 

Critiques raised by prof. Nils Christie, and by dr. juris Morten Holmboe regarding contents and control of 
the follow-up plans.

Amongst further questions and concerns that arise are: 
• Importing control regimes from the correctional services – How does this correspond to the 

restorative ideas and values? 

• Motivation is a central criteria for identifying suitable offenders – Will this criteria exclude those 
most in need of a tailored follow-up support? 

• Professionals in the circle, and the economic compensation to be dealt with in court  - How will this 
influence the victims role and access to restorative processes?



“A mediation service with power is 
powerless.”

“Better to influence the “punishers” with civil solutions –
than the civil solution being weakened by becoming an 
institute with power.”

(My translation. Quote from Nils Christie’s newspaper 
article “Farewell to konfliktrådene” 17.06.14.)



Increased influence or co-optation?
“From isolation to relation”- replacing prison walls with social control and support. 
(NMS internal slogan for the new youth reactions).

The 2 new penal reactions for young offenders are placed at NMS in order to rest on 
restorative values and principles. This could imply increased influence of Rj in the CJS*.   
 Should this also imply that the CJS gives away power in regard to the control aspects?

To choose a genuine other path in how to support young offenders and their victims, would 
it be possible to: 

- build trust and relation in the communication with the young offenders that develops deeper 
motivations for change? And replace use/threats of control mechanism (such as drug tests) 
which basically communicates distrust with systems of e.g. selfreports when in trouble?

 New questions then arise in regard to legal safeguards in cases that are not successfully 
completed - how to document breaches in the communication with the CSJ? 

(* CJS – criminal justice system)



Some core challenges
in the co-operation between RJ - CJS

Clash of rationalities
• RJ as an arena for complexity versus the CJS bureaucracy need to 

simplify. (A.K. Eide, NF-rapport 14/2009) (N. Christie, 1977)

• Top down versus bottom up perspectives (lay versus professionals). 
(N. Christie, 1977)

Danger of cooptation - becoming an integrated part of CJS
• potential netwidening effects.(S.Cohen 1985)

• risk of reducing the parties needs to tools for «higher» purposes 
(crime prevention, rehabilitation, therapy etc.) 



Autonomy 

«Mediation services should be given sufficient
autonomy within the criminal justice system» 
(Council of Europe - Recommendation No. R 99(19) (…) Mediation in Penal 
Matters. General principles  - 5. )

What effects and consequences will the new closer
co-operation with CJS have for NMS autonomy? 
In regard to: 

- practice developments? 
- lay mediators role?
- perceptions in society of the institute for mediation and 

restorative processes? 

Questions to be further discussed and studied!



«I have long warned that restorative justice, like all 
change efforts, is likely to go astray. All social 

interventions have unintended consequences, no matter 
how good the intentions. Change efforts are often first 

ignored, then resisted, then likely to be co-opted. Indeed, 
there are ample signs of the latter already in the field. 
An ongoing dialogue about principles and values, an 

openness to evaluation and feed-back, and a self-
reflective stance are crucial to help offset this tendency.”

(H. Zehr in M. Umbreit & M.P. Armour, 2011.) 



Positive ripple effects of the new law

• Renewed debates and reflections within NMS 
– increased focus on the basic values of 
Konfliktrådene.

• More interest from researchers and students.

And, The Ministry of Security and Justice funds 
formative evaluation of the new Youth 
sentences/sanction (2015-18)



My question remains  to be answered –

Can restorative processes 

within the powerful framework of CJS 

as (part of) a penal sanction 

be an arena for open dialogues? 

Thank you for the attention
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