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Introduction and Objectives
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 About CEFA and the projects on juvenile justice 

reforms in Kenya and on restorative justice  in the JJS in Kenya

 About the pan-African research on RJ in the JJS

 Preliminary insights on some experiences

 South Africa, Uganda, Rwanda

Conclusions and food for thoughts (more questions than 
answers!)

Second part

 Focus on the Kenyan experience:

 The juvenile justice system in Kenya

 Restorative juvenile justice practices

 Family Group Decision Making 

 Participatory Educational Theatre



Why me?

Brief overview of a 
restorative journey…



Objectives

 Entertain you …

 Travel to Africa, explore ways of re-imagining justice (with and for children), 
drawing from some African experiences

 Share, learn and converse about:

❑ Traditional and “new” forms of RJ in some African countries

❑ The Kenyan experience on restorative juvenile justice practices

 Launch an international exchange and …

 …bring the EFRJ in Africa!



About CEFA

• CEFA (The European Committee for Training and Agriculture) is an Italian Non-
Governmental Organization established in 1972 and active in 10 Countries in
Africa, Latin America and Eastern Europe.

https://www.cefaonlus.it/

• CEFA’s social programme in Kenya has developed and consolidated in the last
more than 10 years in the areas of:

• Child protection and Child Justice

• Human Rights in Prison

https://www.cefaonlus.it/


About the project on RJ and alternative dispute 
resolutions 

APRIRE: Affido Prevenzione Riabilitazione e Reintegro per un futuro ai minori vulnerabili in Kenya (Foster care,
prevention, rehabilitation and reintegration to guarantee a future to vulnerable children in Kenya)

Objective: contribute to promote and protect the rights of vulnerable children in conflict with the law in Kenya, 
strengthening the Juvenile Justice System in the framework of the international standards

Who: Fondazione L’Albero della Vita (FADV), CEFA, local partners: Department of Children’s Services (DCS), Department of 
Probation and Aftercare Services(DPAS), Collective Community Action (CCA), Challenged Network of Kenya (CNK), Tangaza
University College di Nairobi (TUC), African Institute for Children Studies (AICS); ACA-K Alternative Care Alliance – Kenya; 
other partners: IJJO; Istituto Don Calabria (IDC); Catholic University in Milan; University of Padua; Italian Ministry of 
Justice; Milan Municipality

Where: Mombasa, Nyeri and Nairobi

What: Introducing alternative dispute resolutions and restorative justice practices; improving services of reception, socio-
educative services, familiar and professional reintegration; strengthening foster care as alternative measure to child 
detention and as protection measure



The research and international exchange

 First activity: comparative research on experiences of restorative justice in Kenya and other 
African countries (Eastern-Southern Africa), pre-selected based on their previous 
experiences in this field. The pre-selected countries are: Kenya, Somalia, Rwanda, Uganda, 
Zambia, Zimbabwe, South Africa

 Objective of the research: overview of existing RJ practices in a selection of African 
countries and description of good/promising practices, to inform the implementation on a 
large scale in Kenya of new effective practices of RJ with children and launch an 

International exchange

Mutual learning and international exchange (between African countries and with the 
European network) to identify the structures, strengths and challenges of effective RJ 
practices that keep the best interest of the child as paramount



Significant amount of information and sources of 
reflection and inspiration

❖ Traditional justice and RJ: several similarities and many 
are the different local practices

❖ Dilemma between traditional justice and the imported 
retributive colonial system

❖ The “old” and the “new”: coexistence, integration, or 
divergence/contrast?

❖ Research on RJ practices in Africa refers mainly to 
international criminal justice and post-conflict contexts 
(South Africa, Rwanda, Uganda, Somalia, Sierra Leone, 
Liberia, among others)

❖ Current trend to go back to the “old” traditional 
concepts and processes in the administration of child 
justice to make the “new” justice system child-friendly 
and restorative

Re-imagining justice using old concepts



Traditional justice

 Definition

❖ All mechanisms that African peoples or communities have applied in managing conflicts/disputes since time 
immemorial and have been passed on from one generation to the other

❖ The term “traditional justice” refers to traditional justice systems are normally community-level dispute 
resolution mechanisms with non-State origins, even if sometimes subsequently recognized and regulated by the 
State. They normally have long-standing cultural and historical foundations, and frequently predate colonialism

 Guiding Principles

❖ Reconciliation and restoration/maintenance of harmony in the community

❖ Compromise and obtaining consent to the outcome are highly valued. Individual responsibility and retribution 
are considered less important

❖ Discovery of the truth is more important than assignment of guilt and innocence

❖ Based on social and/or cultural values, norms, beliefs and processes that are understood and accepted by the 
community; social cohesion, participation, harmony, peaceful co-existence

❖ While dispute resolution in African societies aimed at repairing social ties and restoring harmony, “received” 
justice systems are mainly retributive with a “winner-loser” ideology



“It is the essence of being human. It speaks of 
the fact that my humanity is caught up and is 
inextricably bound up in yours. I am human 
because I belong. It speaks about wholeness, it 
speaks about compassion. A person with Ubuntu 
is welcoming, hospitable, warm and generous, 
willing to share. Such people are open and 
available to others, willing to be vulnerable, 
affirming of others, do not feel threatened that 
others are able and good, for they have a proper 
self-assurance that comes from knowing that 
they belong in a greater whole. They know that 
they are diminished when others are humiliated, 
diminished when others are oppressed, 
diminished when others are treated as if they 
were less than who they are. The quality of 
Ubuntu gives people resilience, enabling them to 
survive and emerge still human despite all efforts 
to dehumanize them”

Desmond Tutu, South African Nobel Laureate 
Archbishop 

Ubuntu

Umuntu Ngumuntu Ngabantu
(south-african proverb): a person is a 
person through/because of other people. 
You are who you are because of how you 
relate to others around you.

One’s personhood depends on one’s 
relationship with others.

https://www.youtube.com/watch?v=gW2E
9HP5mc4

https://www.youtube.com/watch?v=gW2E9HP5mc4


Benefits 

 Focus on the restoration of social 
harmony and social bonds

 Towards the restoration of rights, 
dignity, interests and wellbeing of 
victims, offenders and the entire 
community

 Informal, more and easily accessible

 Cost-effective

 Expeditious

Challenges

 Inadequate or unclear legal and policy 
framework that regulates the TJS usage

 Breaking down of the communal or 
extended family system and of social 
ties, with reduction of the influence of 
the elders

 Corruption and bribery

 Inadequate protection of fundamental 
rights of suspects (especially in 
criminal cases) and vulnerable 
minorities’ parties (especially women 
and children) 



International criminal justice and restorative 
justice approaches in African countries

 Transitional justice and Truth and Justice Commissions:

❖ Discovering and exposing the truth, root causes and individual/societal consequences of the past human rights 
violations

❖ Providing reparation for victims and holding perpetrators accountable

❖ Involving the all community and reforming the state and social institutions that allowed the human rights violations

 International criminal justice and the “dilemma” of child soldiers:

❖ The international law for crimes committed by child soldiers focuses and criminalises the recruitment – forcefully or 
voluntarily – and the use of children under 15 years

❖ Paris Principles and Guidelines on Children associated with Armed Forces and Armed groups recommend that 
“crimes committed by child soldiers should be treated in accordance with international law in a framework of 
restorative justice and social rehabilitation”

❖ Child soldiers as victims of war and perpetrators of gross human rights violations within their own community

❖ A restorative approach would combine their condition as victims of war themselves and the need of holding them 
accountable before their victims, easing their reintegration into the community: experience of Sierra Leone



RJ in the JJ system in South Africa: an ubuntu-
oriented child justice system

 The Children Justice Act 75 of 2008: an Africanised statute [J.Sloth-Nielsen & J.Gallinett, 2011]

❑ Objectives of the Act: to promote the spirit of ubuntu in the child justice system through:

❖ Fostering a child’s sense of dignity and worth

❖ Reinforcing children respect for human rights and the fundamental freedoms of others by holding children accountable for their 
actions and safe guarding the interest of victims and the community

❖ Supporting reconciliation by means of a restorative justice response

❖ Involving parents, families, victims and, where appropriate, other members of the community afftected by the crime in order to 
encourage the reintegration of children

❑ Guiding principles: focus on the individualised response, participation of the family/guardians, equal access to services

❑ Provision of diversion at all stages of the criminal proceeding: including a restorative justice element that aims at healing 
relationships; ensuring that the child understands the impact of his/her behaviour; involving parents/appropriate adults

❑ Restorative sentencing: referral for family conferencing, victim-offender mediation and for “any other restorative justice 
process”

❑ Implementation:  the main challenge. The criminal justice system needs to embrace and operationalise the legislative 
intent



Introducing RJ elements in the formal justice systems 
for children: the cases of Rwanda, Uganda and Kenya

 Rwanda: The Integrated Child Rights Policy (2011) and Justice for Children policy (2014):

• Envisions a “comprehensive juvenile justice system “characterised by three pillars: diversion, ‘restorative 
justice’ and ‘alternatives to custodial sentencing’

• Restorative approach, preventive and responsive justice structures and processes at the village, to achieve 
a child friendly and responsive justice system that promotes participatory decision-making for 
reconciliation, restitution and responsibility through the involvement of the child, family members, 
victims and communities 

 Uganda: currently a retributive system with concrete initiatives to introduce restorative elements, 
integrating indigenous and traditional justice processes into the justice system

 Kenya: the Children Act (2001), Constitution 2010, Child Justice Act under discussion. 

• No legal provision of restorative measures and diversion, but restorative practices have been introduced 
bottom-up and traditional justice is still common in rural areas and accommodated by the Constitution 



Next steps in the 
research

 Digging into the mentioned practices in these 
East-African countries and South Africa

 Exploring and collecting promising practices 
beyond East Africa

 Collecting promising/best practices and 
compiling a comparative report of RJ in the 
Juvenile Justice System in Africa

 Organising international exchanges among 
African countries and with the European 
network to share best practices and learn from 
each other



Focus on Juvenile Restorative Practices in 
Kenya: FGDM and PET

Family Group Decision Making

“States’ Parties shall respect the 
responsibilities, rights and duties of 
parents or, where applicable, the members 
of the extended family or community as 
provided for by local custom, legal 
guardians or other persons legally 
responsible for the child” – UNCRC Article 5

Participatory Educational Theatre

“Theater is a form of knowledge; it should 
and can also be a means of transforming 
society . Theater can help us build our 
future, rather than just waiting for it.” –
Augusto Boal



Some figures about Kenyan children in the 
system

 About 46 million and around 22 million children (below 18 years old) [Data
Unicef, 2015]

 49,500 children (23,000 boys, 15,500 girls) were held in 854 registered
charitable children institutions [Data from the Department of Children
Services, 2016]

 8200 – 8600 the estimate of children annually in statutory institutions around
the country (estimate from 2014)

• Great majority of boys

• About 75% are children in need of care and protection

• The rest are mostly charged with petty crimes, and are first-time offenders



Child’s journey in the system

Family Home

Police 
Station

Court

Remand 
Home

Rescue 
Centre

Classification & 
Reception Centre

Rehabilitation 
school

DCO 

PD Office





The Kenyan Juvenile Justice System and 
Institutions

Classification Characteristics/Basis Legal framework Timeframe

Borstal Institutions Juvenile offenders, 15 years

and above (below 18)

The Prisons Act - KPS Three years

YCTC First-time juvenile offenders,

between 17 and 21 years

The Prisons Act - KPS Four months

Probation Hostels Youths and adults under a

probation order

Probation of

Offenders Act – PD

One year

Children Remand Homes Child offenders and children in

need of care and protection

awaiting for the trial

/assessment

The Children Act – DCS Three to six months

for capital offences

Reception and Assessment Centres Child offenders The Children Act - DCS Three months

Rehabilitation Schools (low,

medium and high risk)

Child offenders and children in

need of care and protection

The Children Act - DCS Three years







The Family Group Decision Making model

Definitions

FGDM: a voluntary decision-making process in 
which members of the family group are invited 
to meet and are joined by members of their 
informal network, child protection 
professionals and other community groups to 
take decisions for the child and the family

FGC (family group conferencing): is a 
voluntary consensual decision-making meeting 
led by family members, where they can 
develop and implement a plan that resolves 
the issues surrounding a child “at-risk”, and 
works towards keeping the child safe and well 
cared for

The FGDM model in 
Kenya

 Introduced by CEFA-NGO in 2005 in 
partnership with the Department 
of Children Services to implement 
a pilot reform project targeting

 Nairobi Children Remand Home 
(NCRH) was the entry point

 Currently, it has become a country-
wide model covering all the 28 
statutory institutions



Steps to implement the FGDM conference

1. Referral and preparation

 Preparatory sessions; in-depth child-needs assessment; environmental 
assessment; identification of participants, emphasizing family ownership 
of the conference

2. The conference: opening and information sharing

 Opening and introductions according to the family’s culture and traditions; 
statement of the purpose of the meeting; the ground rules are shared 
(confidentiality, respect, voluntariness); all the relevant information are 
shared by the facilitator and the other professionals; brainstorming of all 
the participants about those issues and the root causes to focus on 
possible solutions



3. Private family time

 The family group and their support network meet privately to address the 
concerns and develop a plan aimed at assuring the well-being of the 
child/youthful offender

4. Finalisation of the plan

 The plan developed by the family is shared, discussed and finally agreed 
upon by all participants; it has to be clear, feasible, to guarantee the safety 
and wellbeing of the child, to cover all the areas of concern and to allow a 
proper monitoring/follow-up

5. Monitoring and follow-up
 A second conference takes place usually after two months after the FGDM 

to assess the family or community members in line with the FGDM plans; 
family visits and client's visit in the office should be done according to the 
level of risk



Impact and Innovation

 Shift from the traditional method of 
repatriation, and from the institution to the 
family

 Family ownership of the process and 
significant engagement

 Child participation and shift from the 
traditional adults-dominated approach

 Validation and inclusion in the government 
protocol 

 Unnecessary long-term disconnection of a 
child from the family is reduced

 Increased child’s permanency within the 
family 

 Assistance and support from extended 
network

 Increased resilience for both children and 
families

Lessons learnt

 It takes time and perseverance, 
opposed to rush

 Great importance for the conference 
preparation

 Need of a proper assessment not just 
of the child but of the family and the 
multiple disfunctions that can be 
identified

 Crucial role of the facilitator

 Family members should always 
outnumber the professionals

 Crucial importance of incorporating an 
after-care component to support the 
family in the implementation of the 
plan



Constraints and ways forward

 Absence of a legislative foundation

 Funding

 Not adequate harmonization and coordination of services

 Scattered distribution of child protection officers and juvenile justice actors across the country

 Sometimes not adequate child participation, limited by cultural factors and by the assessment of 
the child’s developmental capacity

❑ Crucial need of a solid legal foundation: to ensure its improvement, 
harmonisation across the country and sustainability

❑ Funding: to also allow to invest in the application of FGDM not just at the end of 
the process but right away at the police station

❑ Exchange and mutual learning from other countries/experiences



The Participatory Educational Theatre (PET)

Definition

PET is one of the participatory theatre 
methodologies originating from the Theatre 
of the Oppressed (established in Brazil in the 
early ‘70s by Augusto Boal), where actors 
interact with the audience, based on real 
issues/oppressions

It is a methodology used to target violence 
that children held in statutory institutions 
report to have been exposed to (physical, 
psychological, sexual, bullying, peer violence)

PET in the Kenyan JJS

 Implemented for the first time in 2008 by CEFA: plays 
performed in several communities by professionals, 
to raise awareness on issues related to child 
protection and parental responsibility

 Between 2010 and 2014, PET plays focused on child 
labour and performed by social workers and 
professional actors

 Since 2014, the plays have been focused on VAC in 
the JJS and performed by children themselves



How does PET work ….

➢ Train facilitators

➢ Develop the scripts based on direct victims’ experiences

➢ Create the conditions for a safe and protected environment, where 
actors/children can express freely

➢ Play the scene:

❖ Whole play based on scenes/stories of violence with 
unhappy/real endings

❖ After the facilitator has invited the audience to analyse the 
stories, the story starts again and the audience stops the action 
as it reaches the crisis and they are invited to step in and try out 
changes, propose solutions to the oppression-violence 
represented

➢ Close the play and propose action: at the end of the performance, 
the facilitator invites the audience to decide what changes should 
happen in the community and which action should be taken to 
modify the situation







… and how is that restorative?

➢ Children-actors-victims of systemic 
violence become the bearers of their own 
claims of justice 

through a theatrical representation of 
abuse, mistreatment, neglect and other 
forms of violence throughout the system

➢ Audience members, spect-actors, are 
expected to share responsibilities, reflect 
upon the dilemma posed and respond 
objectively, making adjustments in their life 
based on what they learnt

PET means promotion of children rights 
in the form of drama



Impact and Innovation

 Actual participation: children are the scrip-
writers, the actors and the victims themselves

 Victims of injustice express through drama, 
showing to the community what they 
endured

 Active and constructive dialogue

 Long-term solutions can be proposed by the 
community: they become agents of social 
change

 Sense of shared responsibility

 Way of coping with traumas, improving 
victims’ confidence and ability to express 
themselves

 Effective in addressing various forms of 
systemic violence and raising awareness 

Lessons learnt

 Crucial role of the facilitator

• Sensitivity of the issues touched upon

• Ability to engage the public in a 
constructive way

• Good mediation skills to ensure full 
participation and handle potential 
situations of conflict

 More focus on the process than on the final 
product: not the performance in itself (as a 
theatre piece) but the process through which 
children are engaged

 Training of the facilitator: train-the-trainers 
one of the most effective ways

 Facilitator preferably being a member of the 
community



Constraints and ways forward

 Lack of resources: adequate structures, lack of equipment, …

 Training for professionals working in the JJS who can then train children

 Sensitive issues and risk of secondary victimisation for the child actors

• Emotional victimisation

• Physical victimisation whereas sometimes the audience itself can represent the abuser

❑ Raise awareness both about violence against children but also about participatory 
theatre and create more occasions to make the artists’ world meet with the 
“oppressed” world(s)

❑ Mainstream of PET throughout the projects on child protection and human rights, 
currently by CEFA

❑ Funding mainly to improve and spread training for facilitators



Food for thoughts

 The “old” and the “new”, tradition and modernity: coexistence, integration, or 

divergence/contrast? 

 How can “western” concept of RJ and African ubuntu positively influence each other? 

How can we exchange and learn from (apparently) so different cultures/traditions?

 Child offenders – victims: very thin line

 Children victims of the system – reparation from the system to the child and vice versa

 Responses are and must be very context-specific

 Much to be explored and much to be assessed



“

”

We always hear that children are the future. We do not agree. 
We are the present. We are now. Listen to us, consult with us, 
include us in the decisions you make for us! Maybe next time, it 
won't be called "Congress on justice FOR children" but 
“Congress on justice WITH children”



Rain does not fall on one roof alone (African proverb)



Thank you for your attention!

Contact me at:

silvia.randazzo@kuleuven.be

Visit CEFA website: https://www.cefaonlus.it/

mailto:silvia.randazzo@kuleuven.be
https://www.cefaonlus.it/

