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Justice is what we discover, you and I, when we 
walk together, listen together and even love one 
another in our curiosity about what justice is 
and where justice comes from… - Socrates. 



What is/are the rationality(ies) which guide restorative justice as 
a participatory form of democracy and the organizations in 
which they take place?



Because as a foundational concept, it can shield from misleading 
use of principles, practices, implementation and organizational 
contexts of restorative justice.



 What reason? What rationality(ies)? Lessons from Alberto G. 
Ramos

 What is restorative justice? Principles and Practices

 What is an organization? 2 Types of organization

 What kind of organizations do we have today?

 What kind of rationality do we want to fortify in RJ? 

 What kind of organizations should implement RJ? Does it 
matter?



In his book, The New Science of Organizations, Ramos argues for 
the need for delimiting social systems, by strengthening 
community, social arrangements and demarcating the force of 
the market in our everyday lives. 

Ramos sustains his argument by  summarizing the different 
understandings of Reason and Rationality throughout time. We 
borrow from Ramos’ work this fundamental concept for 
organizing social interaction, such as restorative justice by 
highlighting Weber’s distinction of formal/instrumental 
rationality and substantive/value rationality.



According to Ramos

In  the age-old sense, Reason was understood to be a 
force active in the human psyche which enables the 
individual to distinguish between good and evil, false 
and genuine knowledge, and, accordingly, to order his 
personal and social life (Ramos 1981, p. 4-5) 



Formal/Instrumental rationality (Zweckrationalitat) is 
determined by expectation of results or “calculated 
ends”(Weber 1968, p. 24)

Substantive rationality or value rationality(Wertrationalitat) is 
determined “independently of its prospect for success” and does 
not characterize any human action concerned with achievement 
of a result ulterior to it” (Weber 1968, 24-5)

Human beings have the capacity to Reason. They are capable of 
both instrumental/formal and substantive rationality. 



Our organizations also follow such 
rationalities….



FORMAL ORGANIZATIONS (Bureaucracy)

SUBSTANTIVE ORGANIZATIONS



 Formal organizations or bureaucracies (instrumental 
rationality)  - Max Weber

An organization based on a type of decision making which is 
subject to calculation that goes into an action to increase its 
chance of success. Its decisive feature is that it eliminates an 
orientation to values because they are non-technical. 

Rationality is formal when problems are solved by the 
application of technical criteria. 



These organizations are legitimized by several characteristics:

 System of laws, rules and regulations  

 Hierarchy 

 Impersonal guidelines 

 Discharge of authority is based on rules without regard for persons 

 Norms of impersonality govern interpersonal relations 

 People are "cases" rather than individuals 

 Rights and duties (roles and expectations) of officials are explicitly prescribed 

 Officials receive contractually fixed salaries and do not own their positions or the 
means of production 

 Clearly defined division of labor 

 Written documentation and orientation to files in a precondition of legitimate 
decision-making 



These organizations are legitimized by several characteristics:

 The actualization of its members free from superimposed prescription

 Self-gratifying in the sense that in it freely associated individuals 
accomplish activities that are rewarding in themselves

 Its activities are undertaken primarily as vocations, not as jobs

 Its decision and policy making system is all inclusive

 Its effectiveness requires that primary interpersonal relations prevail
among its members



 Substantive Organizations  (substantive rationality) Alberto G 
Ramos

An organization based on a type of decision making which is 
subject to values-relationships and an appeal to ethical norms. 

Substantive rationality does not take into account the nature of 
outcomes.

***Weber argues that formal rationality had replaced substantive rationality, because 

bureaucracy stresses a technical orientation to means and ends.



 Substantive organizations also constitute an association of 
people. However, they exist on a more substantive (rational), 
ethical level and not on any formal, legal, or contractual 
grounds. 

 Substantive organizations are founded on the criteria of 
reciprocity, trust, deliberation, cooperation and exchange.



Formal Organization Substantive Organization

Rationality Legal-Formal Rationality

Behavior (reactive/habitual)
Material self-interest
Formal - Instrumental calculation

Value-Relational Rationality

Action (meaningful)
Self-actualization
Moral and ethical deliberation

Organizational Characteristics System of laws, rules, regulations 
Impersonal guidelines 

Discharge of authority is based on rules 
without regard for persons 

Norms of impersonality govern interpersonal 
relations 

People are "cases" rather than individuals 

Rights and duties of officials are explicitly 
prescribed 

The actualization of its members free from 
superimposed prescription

Self-gratifying in the sense that in it freely 
associated individuals accomplish activities that 
are rewarding in themselves

Its activities are undertaken primarily as 
vocations, not as jobs

Its decision and policy making system is all 
inclusive

Its effectiveness requires that primary 
interpersonal relations prevail among its 
members



In its IDEAL FORM, Restorative Justice is a set of principles and 
practices that allows humanizing the dehumanized - in other 

words, the possibility to restore the human capacity to ACT with 
the world and participate, deliberate, create, innovate in a 

collective manner, in the construction of Justice.



PRINCIPLES

 VALUES

 RELATIONSHIPS

 RESPONSIBILITY (COLLECTIVELY AND INDIVIDUAL)

 ADDRESSING HARM

 STRENGHTENING COMMUNITY

PRACTICES

 PEACEMAKING CIRCLES

 FAMILY GROUP CONFERENCING

 VICTIM OFFENDER MEDIATION

 TRUTH AND RECONCILIATION COMMISSIONS



Guiding Principles Rationalities Organizational Context

Humanizing values (respect, 

understanding, empathy, forgiveness, 

compassion)

The guiding value of empathy is part of 

substantive rationality. You put yourself 

in the other person’s shoes, but in order 

to do that, you need to articulate that will 

with the other. 

This is a gesture of intelligence, is meant 

not to take advantage of the other.  

It required an intelligent act that contains 

some calculability, therefore, it is also 

part of instrumental rationality. 

Context is a substantive organization, 

because it have limited bureaucratic 

characteristics. Planning can be 

included

THE PERFORMANCE OF ROLES AND 

DUTIES DETERMINE HOW WE WILL 

REACH OUR OBJECTIVE

On a likert scale 

Relationships through humanizing values 

- wholeness (I = I + my relationships)

I and other are in relationships as a 

whole, my whole and your whole, not as 

a role. I need the other to complete me. 

Organizations can encourage and foster 

more or less strengthening relationships 

or personal interest 

Shared/collective/holistic responsibility 

(interweaving, a matter of the reciprocal 

modification brought about by the 

interweaving)

Predominantly substantive, however the 

organization may shape and define the 

responsibility (RJ – collective x CJ –

individual)

The organization plays a crucial role in 

determining the degree of responsibility 

and accountability 

Addressing harm (storytelling and 

healing)

Mainly instrumental and based on end 

result. However, while dialogue is 

occurring, through active listening and 

empathy, the Value/substantive 

rationality is predominant –

independently of its prospect for 

success.

If within a formal framework, 

instrumental. The practices themselves, 

substantive

Strengthening community Fortify community bonds through the Organizations can encourage and foster 



There are 4 major restorative practices in the world today :

Restorative Circles – Comes from North America, primarily practiced in Canada by indigenous 
nations and some indigenous nations in the United States;

VOM (Victim-Offender Mediation) - Mediation between victim and offender;

Family Group Conferencing (Family Conferences) - Very widespread in Australia and New Zealand. A 
tradition-based practice by the Aboriginal of those two countries.

Truth and Reconciliation Commissions – Promoted by Desmont Tutu and Mandela after Apartheid in 
South Africa to resolve conflicts between blacks and whites. Today widespread throughout the world, 
including South America, Peru, Colombia and other countries.





Punishment and Reward vs Reason



Are organizations that implement restorative justice today 
based on formal or substantive rationality and 

characteristics?

Police Department – Formal or substantive?

Courts – Formal or substantive?

Schools – Formal or substantive?

Non-profits – formal or substantive?  

Prisons – formal or substantive?

Families – formal or substantive?



We have more or less formal and substantive organizations – mix 
of rationalities and  characteristics…

In consequence, principles of restorative justice and practices 
also become more or less implemented…

IN THIS CASE - CONTEXT MATTERS!



Prisons, courts, NGOs and community all implement restorative 
justice principles and practices….however, they are all, to a 
certain degree, limiting in that  implementation process



Because most of them still function under old 
paradigms of (top – down) management called the old 
public administration or the new public management 
(Denhardt, J. V. and Denhardt, R. B., 2003)

According to Cooper (1991), one of the reasons  is 
because in the political process of participation, there 
is a hierarchical distribution of authority, with the 
greatest power wielded by those “at the top” and little 
power exercised by others  



If accountability mechanisms focus on the constructional and 
legal framework alone, and do not take into account other 

sources of knowledge and resources, the purpose becomes one 
of negatively restraining bureaucrats (Denhardt, J. V. and 

Denhardt, R. B., 2003)

. 



How different would it be, if we were to implement restorative 
justice through co-produced strategies  (collaboration, 
participation among public servants and citizens)…a mix of 
formal and substantive rationalities, new model of administration 
called the New Public Service.



Co production of the public good…where the role of the public 
servant is not to dictate, but to facilitate and encourage 
involvement and help to build, support and strengthen the 
capacity of citizens.



 Hollow Water (1996) 

 Chicago (2018)

 Sao Paulo (2018)



Hollow Water – The

Political community

Chicago – The 

Community RJ Hubs

Sao Paulo – The 

Network System

Rupert Ross’ narrative of an 

experience where members 

of Hollow Water community 

become responsible for a 

plan to supervise and 

accused, putting them in 

charge of what needs to be 

done, creating a system of 

care. This indicates that the 

criminal justice would have a 

supporting role within the 

authority and decisions of the 

community.

Judge Hall is one of the 

leaders in this project. RJ 

hubs are the result of a 

collaboration by, 

community faith based 

organizations, Schools 

and the Department of 

Juvenile Justice, to offer 

positive alternatives to 

youth and families 

affected by violence, 

racism, poverty, 

criminalization, 

substance abuse and 

illegal activity in Cook 

County. 

Judge Egberto explains 

that the network system 

managers seek to create 

local committees and 

work with the notion of 

justice as a value in 

institutional relations and 

ambiences of these 

institutions. Justice is very 

important value to stay in 

the hand only of jurists 

alone. Justice is related to 

the law,  Sports, Culture, 

Police etc. 

The net seeks  not to 

relinquish the care and 

assurance of rights, but 

that restorative principles 

and practices are present 

in those rights.



All of these illustrations had substantive organizations working 
with the support (facilitation and encouragement) of formal 
organizations – courts, police, corrections…



Living a life democratically is no easy task – an integrative 
governance of restorative justice is not easy task, utilizing 
different rationalities (formal and substantive rationalities), by 
different organizations, creates a legitimacy challenge to those 
who have a role to play in the implementation process of 
restorative justice.

Accountability – demands and focus on rules and procedure

Responsibility – care for the other

Is a bureaucrat above all a citizen?

How do you match both? What if we looked at it through  
responsiveness? 



WHERE DOES SUBSTANTIVE RATIONALITY PREVAIL?

(1996). 

Their analysis considers the development of grass roots 
community building action, as an alternative to bureaucratic 
government sponsored criminal justice functions and citizen 
action.



Indeed, the increasing policy emphasis on partnerships—between the 
criminal justice system, the third sector, communities, service users and 
families—and the growing recognition of their mutual roles in effecting 
sustainable and constructive solutions to the limitations of the traditional 
criminal justice system would seem to reflect an intention to do so and 
this could be construed as an opportunity for the pursuit of a more 
reciprocal and collaborative approach to justice that public and social 
work services cannot achieve on their own.

In this case, Weaver’s proposal there is a junction between substantive 
and formal rationalities.



Q:How can restorative justice, as a community born ethos (Daly 
and Imarrigeon 1998; Gavrielides 2012), enable the individual to 
have a genuine role in bringing fairness to society’. Following 
from this, ‘What is the role of government, academics and 
practitioners in facilitating this process? (Gavrielides 2012)

A:The role of the public servant is not to dictate, but to facilitate 
and encourage involvement and help to build restorative justice.

Also in this case, Gavrielides’ proposal is a junction between 
substantive and formal rationalities.



We suggest that in order to implement restorative justice principles and practices 
in a more meaningful and responsive way – we should find strategies to increase 
participation and collaborate between organizations, both formal and substantive in 
decision making – with politically articulated communities taking charge. 

People who are part of substantive settings are invited to bring back restorative 
justice principles and practices  into their lives, through education, in a creative 
way – not imposed,  allowing the “political community” to establish how 
restorative justice should be implemented and what issues need to be addressed. 

People in formal organizational settings are invited to support the implementation 
of RJ principles and practices by people in more substantive organizations and also 
support public policy – legislation to support more co-production of restorative 
justice principles and practices. 

These suggestions need to be put into practice in a thoughtful ethical value-
relational framework.
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